Journal of the House

Sate of Indiana

112th General Assembly Second Regular Session

Tenth Meeting Day Tuesday Afternoon January 22, 2002

The House convened at 1:00 p.m. with the Speaker Pro Tempore,
Representative Dobis, in the Chair.

Theinvocationwasoffered by Iman Mongy L. Kesney, Northwest
Islamic Center, Crown Point, the guest of Representative Duane

Cheney.

The Pledge of Allegiance to the Flag was led by Representative

Cheney.

The Speaker ordered the roll of the House to be called:

excused. The members of the Committee on Ways and Means were
excused .]

HOUSE MOTION

Mr. Speaker: | move that when we do adjourn, we adjourn until
Wednesday, January 23, 2002, at 1:00 p.m.

STURTZ
Motion prevailed.

MESSAGE FROM THE SENATE

T. Adams ... Hoffman ' )

Aguilera Kersey ... Mr. Speaker: | am directed by the Senate to inform the House that

Alderman Klinker ... the Senate has passed Engrossed Senate Bill 138 and the same is

Atterholt K romkowski herewith transmitted to the House for further action.

Avery ... Kruse ... MARY C. MENDEL

é\yrgﬁ ﬁruzan Principal Secretary of the Senate
ardon uzman

Bauer ... Lawson MESSAGE FROM THE SENATE

S?kq t@UCk Mr. Speaker: | am directed by the Senate to inform the House that

ot ’;:”f% ] 'gg?t the Senate has passed Senate Concurrent Resol ution 13 and the same

B'Osgi k%r 1 ytI?eZ is herewith transmitted to the House for further action.

Borror Mahern MARY C. MENDEL

Bosma Mangus Principal Secretary of the Senate

Bottorff McClain ...

_IQ- Errg\\;vvg mgg‘; INTRODUCTION OF BILLS

Buck ... Munson The following bills were read afirst time by title and referred to

Budak Murphy the respective committees:

Buell Noe HB 1377 — Scholer, Crooks (Commerce, Economic Development

Burton Oxley ... and Technology)

Cheney Pelath ' .

Cherry Pond ... A BILL FOR AN ACT to amend the Indiana Code concerning

Cochran ... Porter utilities and transportation.

Cook Reske

grawliord R!c?ardson RESOLUTIONSON FIRST READING

C;Sgb)? slcﬁ)g){tson House Concurrent Resolution 13

Day ... Ruppel . Representatives Whetstone and Gregg introduced House

Denbo Saunders Concurrent Resolution 13:

Dickinson Scholer A CONCURRENT RESOLUTION to congratul ate Brownsburg

Dillon M. Smith LittleL eague Baseball Team onwinning the State Championship, the

Dobis V. Smith Great LakesRegional Titleand advancing totheLittleLeagueWorld

Dumezich Steele Sevies,

BSS?:E gﬁ\cveg?on Whereas, Little League Baseball in America is a time-honored

Espich ... Sturtz tradition that has provided athletic training and a spirit of

Foley Summers community for thousands of children;

Frenz ... Thompson Whereas, TheBrownsburg, Indiana, LittleLeague Teampracticed

Friend ... Tincher ... all year long in pursuit of excellence;

Frizzell Torr Whereas, They won the Sate Championship;

Fry Turner ... . .

GiaQuinta ... Ulmer Wher eas, They defeated teamsfromWisconsin, Illinois, Kentucky,

Goodin Weinzapfel and Michigan to win the Great Lakes Regional Title;

Grubb Welch ... Whereas, At the regional tournament, the local TV News stations

Harris ... Whetstone showed morethan 70 clips of the Brownsburg Little League Baseball

Hasler ... Wolkins ... Team;

Egpeldlon E()'ozrﬂung Whereas, The team advanced to the Little League World Series

Hinkle Mr. Speaker ... and played four games;

Roll Call 11: 71 present; 29 excused. The Speaker announced
a quorum in attendance. [NOTE: ... indicates those who were

Whereas, They beat Louisiana 2-1, Rhode Idand 5-1, and
California 2-1;
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Whereas, TheBrownsburg Little League Baseball Teamadvanced
to the Semifinals of the Little League World Series and lost to
Florida 1-6;

Whereas, The players for Brownsburg Little League Baseball
Teamwereinterviewed by ESPN and clipswere shown on TV during
the Little League World Series;

Whereas, The Brownsburg Little League Team's final record for
the 2001 season was 21-1,

Whereas, The following managers and players represent the
Brownsburg Little League Baseball Team: Manager Gary King,
Assistant Managers Jim Berlyn, Scott Meyer, and Jeff Waggoner;
players Blake Anderson, T.J. Baumet, Alex Berlyn, Michael
Bradburn, Nick Decker, Brody Dowell, Jeff King, Mickey Meyer,
Scott Schinderle, A.J. Sanich, Steven Sweset, and Kyle Waggoner;
and,

Whereas, The dedication and commitment of the Brownsburg
Little League Team players, managers, and families, and their
obviouslovefor their community and state, will stand asan example
of Hoosier values for many generations: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the Sate of Indiana,
the Senate concurring:

SECTION 1. That the House of Representatives of the Indiana
General Assembly congratulates the Brownsburg Little League
Baseball Team on winning the State Championship, the Great L akes
Regional Tournament, and making it to the Little League World
Series.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives transmit a copy of this resolution to each
Brownsburg Little League Baseball Team's coaches and players.

The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors. Senators C. Lawson and Harrison.

House Concurrent Resolution 14
Representative Frenz introduced House Concurrent Resol ution 14

A CONCURRENT RESOLUTION congratulating the Gibson
Southern High School marching band on the occasion of its victory
in the Indiana State School of Music Association Class C state
marching band competition.

Whereas, On October 27, 2001, at the RCA Domein Indianapolis,
Indiana, the Gibson Southern High School Marching Titans became
the Indiana State School of Music Association Class C state
marching band champions;

Whereas, With this victory, the Marching Titans, who have
advanced to the state finals in six of the last seven years, captured
the first team state championship in the school's history;

Whereas, The Gibson Southern High School Marching Band
mar ched through its competitive season undefeated until the Carmel
Marching Band Invitational on October 13, 2001, in which the band
placed third;

Whereas, The Marching Titans recovered admirably from the
defeat by winning the Indiana State School of Music Association
Marching Band Class C Jeffer sonville Regional Competition by eight
points on October 20, 2001; and

Whereas, The Marching Titans admirably have accomplished
their goal, the constant pursuit of excellence, and will continue to
pursue excellence throughout the 21st century and beyond:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to
congratulate the Gibson Southern High School Marching Titans on
winning the Indiana State School of Music Association Class C state
marching band competition and to wish band members well in their
future endeavors.

House 47

SECTION 2. That the Principa Clerk of the House of
Representatives transmit acopy of thisresolution to the 97 members
of the Gibson Southern High School Marching Titans, band director
Dwight Emmert, assistant band director Phil Minnis, the principal of
Gibson Southern High School, and the superintendent of the school
corporation.

The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors: Senators Hume and L. Lutz.

House Concurrent Resolution 15

Representative Cheney introduced House Concurrent
Resolution 15:

A CONCURRENT RESOLUTION urging theestablishment of an
interim study committee to study the problem facing local
governments as a result of significant shortcomingsin revenue.

Whereas, As state fiscal conditions continue to deteriorate, it is
more difficult for local governmental units to recover from
significant shortcomingsin revenue;

Whereas, A November revision reduced expected revenues for
fiscal year 2002 by $540 million or 5.7 percent and for fiscal year
2003 by $737.4 million or 7.4 percent; and

Whereas, It isurgent that the state come up with viable solutions
to the problems facing local governmental units as a result of
reduced revenues: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the Sate of Indiana,
the Senate concurring:

SECTION 1. That the legislative council is urged to establish a
commissionto study the problem facing local governmentsasaresult
of significant shortcomingsin revenue.

SECTION 2. That the committee, if established, shall operate
under the direction of the legidative council, and that the committee
shall issue afinal report when directed to do so by the council.

The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsor: Senator Landske.

House Concurrent Resolution 16

Representatives Whetstone and Gregg introduced House
Concurrent Resolution 16:

A CONCURRENT RESOLUTION to honor the Brownburg
community for the support of the Brownsburg Little League Team.

Whereas, Brownsburg, Indiana, is well-known for its community
strength, the type of community where families may grow and
prosper;

Whereas, Brownsburg is also well-known for its strong Little
League Basehall teams, which have beenin the national spotlight for
excellence and achievement;

Whereas, The 2001 Brownsburg Little League Team achieved a
season record of 21-1, earning the team the opportunity to
participate in the Little League World Series;

Whereas, Advancing to the World Series requires great
commitment from team players, and it also requires commitment
from families and the community to provide the means for the
children to participate in games and travel;

Whereas, The Brownsburg community provided extraordinary
support for the children and families of the Brownsburg Little
League Team, raising over $20,000 to send the team to the World
Seriesin Williamsport, Pennsylvania, and supporting their team at
games throughout the season;

Whereas, The strength of character shown by the community and
those associated with the teamisinspiring, asthey exhibited the best
of sportsmanship, dedication, and pridein their community;

Wher eas, When the national spotlight was placed on Brownsburg
and their Little League Team, Hoosier small town val ues were well-
represented; and
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Whereas, Children, familiesand communitiesacrossindianamay
look to Brownsburg's strength of character and community for
inspiration, as Brownsburg has set a high standard for others to
emulate: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the Sate of Indiana,
the Senate concurring:

SECTION 1. That the House of Representatives of the Indiana
General Assembly honors and congratulates the community of
Brownsburgfor their support of the Brownsburg Little L eague Team.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives transmit acopy of thisresolution to the Brownsburg
Town Council, Charles Ratliff, the Park Board, Brian Rose, the
Chamber Walter Duncan, Mark Storen, John Maloney, Russ Bedler,
the Little League President, Kelly Waggoner, and the team families.

The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors. Senators C. Lawson and Harrison.

House Concurrent Resolution 17

Representatives Pelath, Budak, and Cook introduced House
Concurrent Resolution 17:

A CONCURRENT RESOLUTION memorializing PatriciaSmith.

Whereas, Patricia J. Smith, 74, died December 26, 2001, at S.
Anthony Memorial Health Centers, LaPorte, Indiana;

Whereas, Patricia J. Smith was born December 18, 1927, in
LaPorte, Indiana;

Whereas, Patricia J. Smith served her community honorably for
many years, beginning as a legal secretary while she attended legal
coursesand seminarsat Val paraiso University and the University of
Notre Dame;

Whereas, Activein politics throughout her life, Patricia J. Smith
becamethefirst woman elected clerk of the LaPorte Circuit Courtin
1986, serving two terms,

Whereas, Patricia J. Smith made political history in LaPorte by
becoming the first female president of the LaPorte County Council
where she served two terms;

Whereas, Patricia J. Smith also served as a Democratic precinct
committeewoman for 35 yearsand wasthe LaPorte City Democratic
Central Committee's secretary in 1995 and treasurer in 1999;

Whereas, In addition to her political activities, Patricia J. Smith
served her community asa member of the LaPorte County Historical
Society, the LaPorte and Michigan City Women's Democratic clubs,
the American Association of Retired Persons, the Indiana
Association of County Councils, and the Indiana Association of
Counties; and

Whereas, Patricia J. Smith touched the lives of everyone she met,
and she will be greatly missed: Therefore,
Be it resolved by the House of Representatives
of the General Assembly of the Sate of Indiana,
the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to
express its condolences to the family of Patricia J. Smith.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of thisresolution to the family
of PatriciaJ. Smith.

The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsor: Senator Bowser.

House Resolution 4
Representative Frenz introduced House Resolution 4:

A RESOLUTION honoring Mike Sumner for winning the
National Bluegrass Banjo Championship.

Whereas, Snce he began playing the banjo at 15 years of age,
Mike Sumner, Petersburg, Indiana, has dreamed of being named the
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best banjo player in the nation;

Whereas, On September 16, 2001, Mike Sumner fulfilled this
dreamwhen he won the National Bluegrass Banjo Championship at
the national competition held in Winfield, Kansas;

Whereas, Mike Sumner, who is the pastor of the Petersburg
Church of the Nazarene, also fulfilled another one of his goals:
winning thethree major banjo competitionsheld in the United Sates
- the national competition, the Merle Watson Bluegrass Banjo
Championship at MerleFest in Wilkesbor o, North Carolina, and the
RockyGrass competition in Lyons, Colorado;

Wher eas, Mike Sumner won thesethree competitionsinthelast 12
months;

Whereas, As the National Bluegrass Banjo Champion, Mike
Sumner was award a $3,500 OME 23 karat gold inlaid banjo, which
symbolizes the fact that he isthe best in the country at what he does;

Whereas, Mike Sumner isalso a seven-timewinner of the Indiana
Picking and Fiddling Championship; and

Whereas, Accomplishments such as these deserve special
recognition: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the Sate of Indiana:

SECTION 1. That the Indiana House wishesto congratulate Mike
Sumner for winning the National Bluegrass Banjo Championship.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Mike
Sumner and his family.

The resolution was read afirst time and adopted by voice vote.

House Resolution 5
Representative Frizzell introduced House Resolution 5:

A HOUSE RESOLUTION honoring The Hendley Family
Association, Inc. of Tennessee, on the occasion of its 25th
Anniversary of its establishment in 1976 and the 167th Anniversary
of itsfounding in Putnam County, Tennessee in 1835.

Whereas, The Hendley Family Association, was organized at a
joint family reunion of the two sons of Adin M. Hendley, William
Meredith Hendley and Francis Marion Hendley, both natives of
Putnam County, Tennessee; their descendants gathered at the farm
of Mr. Billy F. Hendley, located near Providence, Indiana, Johnson
County, on Memorial Day, 1975;

Whereas, The Hendley Family Association, held an election of
officers, which was certified November 22, 1975, which officersand
the Association was inaugurated into existence January 1, 1976 the
year of the United States Bicentennial;

Whereas, TheHendley Family Association'sfir st el ected executive
officers were: the late Mr. Francis Marion "FRANK" Hendley |1,
Ocala Florida; of the William Meredith Hendley Clan, National
President, the late Mr. Emerson Holmes Hendley, Gloucester Point,
Virginia; of the William Meredith Hendley Clan, Vice President;
Mrs. Jullie T. Hendley, Indianapalis, Indiana; of the FrancisMarion
Hendley Clan, National Secretary, Mr. William H. Hendley,
Indianapoalis, Indiana; of the Francis Marion Hendley Clan,
Association Genealogist;

Whereas, The Hendley Family Association's first board of
directors were: representing the William Hendley Branch, the late
former national president (1980-1981), Mr. Sephen Holmes
Hendley, Gloucester Point, Virginia and former Vice President
(1981), Mrs. Sarah Jane Safford of Martinsville, Indiana, Morgan
County. Representing the Francis Marion Hendley Branch, former
national president (1978-1979), Mr. Billy Frank Hendley of
Providence, Indiana, Johnson County and Mr. Fred A. Hendley, S.
of Edinburgh, Indiana, Johnson County. Mrs. Sarah Jane Stafford
and Mr. Fred A. Hendley are still serving the board;

Whereas, The Hendley Family Association's first Chief Elder as
recognized in the Association BY-LAWS and later the Tennessee
Sate Charter, upon the inauguration of officers of the Association,
ascended upon Mrs. Sarah Elizabeth Hendley Hal e, native of Putnam
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County, Tennessee, member of the Francis Marion Hendley (her
father) Clan, resident of La Place, Illinois, Piatt County, she served
asthe matriarch, until her passing on March 6, 1976, at the age of
97 %. She signed the oath of office for the first officers;

Whereas, The Hendley Family Association was chartered in the
state of Tennessee on December 29, 1976, by the Honorable Joe C.
Carr "MR. SECRETARY OF STATE," Secretary of Sate and native
of Putnam County, Tennessee, with the first executive officers and
members of the board of directors as original signatories to the
charter;

Whereas, The Hendley Family Association, Inc. of Tennessee,
elected itsfirst Tennessean as national president in 1977. Mr. Billy
Frank Hendley, native of Hilldale, Tennessee, Macon County, the
sponsor of all three family reunions (1) 1972, Banta, Indiana,
Johnson County; (2) 1975, joint family organizing reunion,
Providence, Indiana, Johnson County; and (3) 1976, Bicentennial
reunion of the Francis Marion Hendley Clan; first board of
directors, original charter signatory, national president 1978-1979;

Whereas, The Hendley Family Association, Inc. of Tennesseewas
recognized by the Metropolitan Government of Nashville and
Davidson County, Tennessee, by aresol ution of Remembrance (R95-
1531), of the first national president, the late Francis Marion
"FRANK" Hendley 11, who resided in Nashville, Tennessee from
1946-1952. Mayor Philip Bredesen, signed the Resolution on
February 22, 1995, in honor of Mr. Hendley's 78th birthday,
February 24, 1995;

Whereas, The Hendley Family Association, Inc. of Tennessee, in
honor of itsinauguration, was presented an official Tennessee State
Flag, by the late former State Representative Tommy Burks of
Putnam County, on behalf of the state of Tennessee, February 13,
1976; thisflag was posted on thefront lawn of Mr. Billy F. Hendley's
home, during the 1976 reunion of the Francis Marion Hendley
branch of the Hendley Family Association; later State Senator
Tommy Burks was duly recognized as an honorary member of the
Hendley Family (June 14, 1989), and continued to be its official
sponsor in the Tennessee Sate Senate until his passing;

Whereas, The Hendley Family Association, Inc. of Tennessee
adopted the quote from former Governor Ned Ray McWherter'sfirst
inauguration address, January 17, 1987: "IT IS APPROPRIATE
TODAY THAT WE PAUSE TO REMEMBER WHO WE ARE,
WHERE WE CAME FROM AND WHAT WE HAVE BEEN
TAUGHT," asthe official family motto;

Whereas, The Hendley Family Association, Inc. of Tennesseewas
duly recognized by the ninety-sixth Tennessee General Assembly
(SIR#128) in 1989, honoring thelong heritage of the Great Hendley
Family of Tennessee and noting its continuous presence within the
Sate of Tennessee;

Whereas, The Hendley Family Association, Inc. of Tennessee,
under the leadership of current national president William H.
Hendley of Indianapolis, Indiana, jointly with descendants of Nancy
C. Hendley Shanks, eldest daughter of Adin M. and Elizabeth Jane
(Gentry) Hendley, gathered for an honoring ceremony of the
founding family at their former homestead and burial site, at
Smellage Cemetery, near Boma, Tennessee, Putham County, August
28, 1994,

Whereas, The Hendley Family Association, Inc. of Tennesseethat
exists today, was founded by Adin M. Hendley of Georgia and
Elizabeth Hane Gentry "MOTHER OF THE GREAT HENDLEY OF
TENNESSEE" (SIR #337, 1996, Tennessee's Bicentennial) of
Jackson County (now Putnam County), Tennessee, when they were
united in holy matrimony at the Hebron United Baptist Church of
Christ (later known as Spring Creek and Twelve Corners) on June
18, 1835; and

Whereas, The Hendley Family Association, Inc. of Tennessee's
last Tennessean to ascend as Chief Elder, was the late Mrs. Jewell
Catherine Hendley Medley, native of Clay County, Tennessee,
resident of Franklin, Indiana, Johnson County, who served as the
family matriarch from August 28, 1998 to her passing on February
2, 1999 Therefore,
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Be it resolved by the House of Representatives
of the General Assembly of the Sate of Indiana:

SECTION 1. That the House of Representatives of the Indiana
General Assembly honors and commends The Hendley Family
Association, Inc. of Tennesseg, its officers, past and present, and its
dedicated members for 25 years of public service, dedication to
family and preservation of its Tennessee Heritage as citizens of the
United States of America.

SECTION 2. That the Principa Clerk of the House of
Representatives is directed to send copies of this resolution to Mrs.
EdnaL. Tolbert, Chief Elder, The Hendley Family Association, Inc.;
Mr. William H. Hendley, National President, The Hendley Family
Association, Inc.; Mr. Ronald A. Hendley, Vice President, The
Hendley Family Association; Mrs. Terri L. Webb, National
Secretary, The Hendley Family Association, Inc.; Mrs. Linda Bess
Hendley, Genealogist, The Hendley Family Association, Inc.; Mr.
Fred A. Hendley, Mrs. Sarah J. Stafford, Mrs. Carol A. Eubank and
Mr. Timothy H. Hendley, members, board of directors, The Hendley
Family Association, Inc.; Tennessee Governor Don Sundquist;
Tennessee State Senator Charlotte Gentry Burks; Tennessee State
Representative Jere L. Hargrove and Mrs. Caroly Shanks
Huddleston, Tennessee Registered Agent, The Hendley Family
Association, Inc.

The resolution was read afirst time and adopted by voice vote.

House Resolution 6

Representatives Espich, Gregg, Bosma, and Klinker introduced
House Resolution 6:

A HOUSE RESOLUTION to honor Canterbury Middle School
for winning the "We the People...Project Citizen" award.

Whereas, The"Wethe People...Project Citizen" isan educational
program for 5-8 grade students that helps them become aware of
how to monitor and influence public policy;

Whereas, The programincludes a class project in which students
work together to identify and study a public policy and issue and
develop an action plan to implement their policy;

Whereas, Ms. Lea Anne Bernstein's class at Canterbury Middle
School won the award for "Project Citizen"; and

Whereas, Their project was presented at the National Conference
of Sate Legidatorsmeeting heldin San Antonio, Texasin July 2001
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the Sate of Indiana:

SECTION 1. TheHouseof Representativesof thelndianaGeneral
Assembly honors Ms. Lea Anne Bernstein and her class of 18
students at Canterbury Middle School for winning the "Project
Citizen" competition.

SECTION 2. That the Principa Clerk of the House of
Representatives transmit a copy of this resolution to Ms. Lea Anne
Bernstein and the 18 students who participated in "Project Citizen."

The resolution was read afirst time and adopted by voice vote.

Senate Concurrent Resolution 13

The Speaker handed down Senate Concurrent Resolution 13,
sponsored by Representative Frenz:

A CONCURRENT RESOLUTION congratulating the Oakland
City University Mighty Oaks for winning the Men's NCCAA
Basketball Championship.

Whereas, On Saturday, March 20, 1999, the Oakland City
University Mighty Oaks defeated the Emmanuel College of Franklin
Sorings, Georgia, by a score of 86-75 to capture their first National
Christian College Athletic Association (NCCAA) championship;

Whereas, The Mighty Oaks, led by eight seniors, never trailed in
the championship game, and, with the exception of the first five
minutes of the semi-final game with Cedarville College, the Oaks
never trailed in the NCCAA "Elite Eight" three game format;

Whereas, Outstanding Oak, Kyle Lindsey, from Solsberry,



50 House

Indiana, was named the tournament Most Valuable Player, scoring
an average of 14.7 points for the tour nament;

Whereas, By providing inspiration and encouragement, the
Mighty Oaks coach, Mike Sandifar, has skillfully and carefully
guided the team to a successful 23-7 season, with a record number
of 16 consecutive wins at home; and

Whereas, The Mighty Oak's success is the result of a total team
effort, and each member of the team, Coach Sandifar, the assistant
coaches, managers, trainers, and staff should be honored for
superior performance and team spirit: Therefore,

Be it resolved by the Senate
of the General Assembly of the Sate of Indiana,
the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
congratulates Oakland City University's Men's Basketball Team
upon winning the NCCAA National Championship.

SECTION 2. That the Secretary of the Senate shall transmit a
copy of this Resolution to members of the Oakland City Men's
Basketball Team: Josh Whitehead, Jeremy Stuckwisch, Ricco
Blanton, John Cabanilla, Wayne White, Eric Schwartz, Jeremy
Aigner, Jason Toton, Adam Harness, Anthony Brantley, Kyle
Lindsey, Mark Wells, Brian Hancock, Will Y oung, and Ryan Crick;
Coach Mike Sandifar; Assistant Coaches John Hayes and Denise
Sandifar; Managers Nathan Ring and Jack Wheatley; SID Tory
Horner; Trainers Rodney Crawford and Patti Buchta; and Oakland
City University President, Dr. James Murray.

The resolution was read a first time and adopted by voice vote.

The Clerk was directed to inform the Senate of the passage of the
resolution.

Representatives T. Adams, Avery, Ayres, Bauer, Buck, Buell,
Cochran, Crawford, Day, Espich, Frenz, Friend, GiaQuinta, Harris,
Herrell, Kersey, Klinker, Kruse, Leuck, McClain, Oxley, Pond,
Tincher, Turner, Welch, and Wolkins(members of the Committeeon
Ways and Means, and the Speaker were present.

The Speaker Pro Tempore yielded the gave to the Speaker.

HOUSE BILLS ON SECOND READING

House Bill 1010

Representative Herrell called down House Bill 1010 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1050

Representative Crosby called down House Bill 1050 for second

reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 1050-1)

Mr. Speaker: | move that House Bill 1050 be amended to read as
follows:

Page 2, line 39, after "health" insert "and addiction".

Page 2, line 42, after "health" insert "and addiction".

(Referenceisto HB 1050 as printed January 17, 2002.)

CROSBY
Motion prevailed. The bill was ordered engrossed.

House Bill 1058

Representative Becker called down House Bill 1058 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Joint Resolution 5

Representative Cheney called down House Joint Resolution 5 for
second reading. Theresolution wasread asecond timeby title. There
being no amendments, the resol ution was ordered engrossed.
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House Bill 1033

Representative Mahern called down House Bill 1033 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

REPORTSFROM COMMITTEES
COMMITTEE REPORT

Mr. Speaker: Y our Committee on Financial Institutions, to which
was referred House Bill 1139, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.
BODIKER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Financial Institutions, to which
was referred House Bill 1140, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 14, nays 0.
BODIKER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Economic
Development and Technology, to which was referred
House Bill 1143, has had the same under consideration and begs
leave to report the same back to the House with the recommendation
that said bill do pass.

Committee Vote: yeas 9, naysO.
FRY, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committeeon Environmental Affairs, towhich
wasreferred House Bill 1171, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 3, line 1, strike "periodic”.

Page 7, line 19, delete "2002" and insert "2003".

Page 7, line 25, after "name;" insert "and".

Page 7, line 26, delete"; and" and insert ".".

Page 7, delete line 27.

Delete page 8.

(Referenceisto HB 1171 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 13, nays 1.
WEINZAPFEL, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Environmental Affairs, towhich
was referred House Bill 1227, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 4, line 3, delete "seven" and insert "five'".

Page 4, line 3, delete "fifty".

Page 4, line 4, delete "($750,000)" and insert " ($500,000)".

Page 4, line 6, delete "seven" and insert "five'.

Page 4, line 6, delete "fifty".

Page 4, line 7, delete "($750,000)" and insert " ($500,000)".

(Referenceisto HB 1227 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 14, nays 0.
WEINZAPFEL, Chair
Report adopted.
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The House recessed until the fall of the gavel.

RECESS
The House reconvened at 3:50 p.m. with the Speaker in the Chair.

MESSAGE FROM THE SENATE

Mr. Speaker: | am directed by the Senate to inform the House that
the Senate has passed Engrossed Senate Bills 136 and 416 and the
same are herewith transmitted to the House for further action.

MARY C. MENDEL
Principal Secretary of the Senate

MESSAGE FROM THE SENATE

Mr. Speaker: | am directed by the Senate to inform the House that
the Senate has passed House Concurrent Resolutions 13 and 16 and
the same are herewith returned to the House.

MARY C. MENDEL
Principal Secretary of the Senate

MESSAGE FROM THE SENATE

Mr. Speaker: | am directed by the Senate to inform the House that
the Senate has passed Senate Concurrent Resolution 14 and the same
is herewith transmitted to the House for further action.

MARY C. MENDEL
Principal Secretary of the Senate

REPORTSFROM COMMITTEES
COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1070, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.
LIGGETT, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Judiciary, towhichwasreferred
House Bill 1187, has had the same under consideration and begs
leave to report the same back to the House with the recommendation
that said bill do pass.

Committee Vote: yeas 10, nays 0.
STURTZ, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Judiciary, towhich wasreferred
House Bill 1188, has had the same under consideration and begs
leave to report the same back to the House with the recommendation
that said bill do pass.

Committee Vote: yeas 10, nays 0.
STURTZ, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and M eans, to which was
referred House Bill 1195, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-1.1-10-25 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2003]: Sec. 25. tay Subject
to the limitations contained in subsection tby of this section; section
36.3 of this chapter, tangible property is exempt from property
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taxation if it isowned by and used for the exempt pur poses of any
of the following organizations:
(1) The Young Men's Christian Association.
(2) The Salvation Army, Inc.
(3) The Knights of Columbus.
(4) The Young Men's Hebrew Association.
(5) The Young Women's Christian Association.
(6) A chapter or post of Disabled American V eterans of World
War | or ll.
(7) A chapter or post of the Veterans of Foreign Wars.
(8) A post of the American Legion.
(9) A post of the American War Veterans.
(10) A camp of United States Spanish War Veterans.
(11) The Boy Scouts of America, one (1) or more of its
incorporated local councils, or abank or trust company in trust
for the benefit of one (1) or more of itslocal councils.
(12) The Girl Scouts of the U.S.A., one (1) or more of its
incorporated local councils, or abank or trust company in trust
for the benefit of one (1) or more of itslocal councils.

{b) This exemption does neot appty tntess the property IS
exettusivety tisee and in the ease of reat property acttietty oeetpree,
for the and of the erganization:".

Page 1, line 16, delete "(including section 25 of this chapter)".

Renumber all SECTIONS consecutively.

(Referenceisto HB 1195 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 24, nays 0.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

r. Speaker: Y our Committeeon Judiciary, towhichwasreferred
House Bill 1266, has had the same under consideration and begs
leave to report the same back to the House with the recommendation
that said bill do pass.

Committee Vote: yeas 10, nays 0.
STURTZ, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and M eans, to which was
referred House Bill 1273, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 11, line 36, after "IC 21-9-9" delete"; 1C 21-9-10-2".

(Referenceisto HB 1273 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 24, nays 0.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Judiciary, towhichwasreferred
House Bill 1292, has had the same under consideration and begs
leave to report the same back to the House with the recommendation
that said bill be amended as follows:

Page 4, line 33, reset in roman "other than property or proceeds'.

Page 4, line 34, reset in roman "related to child support,".

Page 4, line 36, reset in roman "Beginning January".

Page 4, reset in roman lines 37 through 39.

(Referenceisto HB 1292 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 1.
STURTZ, Chair
Report adopted.

COMMITTEE REPORT

r. Speaker: Y our Committeeon Judiciary, towhichwasreferred
House Bill 1294, has had the same under consideration and begs
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leave to report the same back to the House with the recommendation
that said bill do pass.

Committee Vote: yeas 10, nays 0.
STURTZ, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1314, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 2.
LIGGETT, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1345, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 2.
LIGGETT, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and M eans, to which was
referred House Bill 1004, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Replace the effective date in SECTION 13 with "[EFFECTIVE
MAY 1, 2002]".

Replace the effective date in SECTION 14 with "[EFFECTIVE
MAY 1, 2002]".

Replace the effective date in SECTION 15 with "[EFFECTIVE
JUNE 1, 2002]".

Replace the effective date in SECTION 16 with "[EFFECTIVE
MAY 1, 2002]".

Replace the effective date in SECTION 17 with "[EFFECTIVE
MAY 1, 2002]".

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-4-3.4-4 |S AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. () The vaue
added research fund is established for the purpose of providing
money for the center for val ue added research and the commissioner
of agricultureto carry out the duties specified under thischapter. The
fund shall be administered by the commissioner of agriculture.

(b) The fund consists of money appropriated by the general
assembly.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

(d) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

(e) Thereisannually appropriated tothevalueadded resear ch
fund onemillion dollar s($1,000,000) from thestategeneral fund
for carrying out the purposes of this section.

SECTION 1. 1C 4-4-9.31SADDED TO THE INDIANA CODE
ASA NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]:

Chapter 9.3. Rural Development Administration Fund

Sec. 1. (a) The rural development administration fund is
established for the purpose of enhancing and developing rural
communities. The fund shall be administered by the rural
development council.

(b) Theexpensesof administeringthefund shall be paid from
the money in the fund.

(c) Notwithstanding 1 C 5-13, thetreasur er of stateshall invest
the money in the fund not currently needed to meet the
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obligationsof thefund under IC 5-10.3-5. Thetreasurer of state
may contract with investment management professionals,
invesstment advisors, and legal counsel to assist in the
management of the fund and may pay the state expenses
incurred under those contracts.

(d) Money in the fund at the end of the fiscal year does not
revert to the general fund.

Sec. 2. (a) Money in the fund may be used for the following
pur poses:

(1) To create, assess, and assist a pilot project to enhance
the economic and community development in arural area.
(2) To establish a local revolving loan fund for an
industrial, commercial, agricultural, or tourist venture.
(3) Toprovidealoan for an economic development pr oj ect
inarural area.

(4) Toprovidetechnical assistancetoarural organization.
(5) To assist in the development and creation of a rural
cooper ative.

(6) To addressrural workfor ce development challenges.
(7) To assist in addressing telecommunications needsin a
rural area.

(b) Expendituresfrom the fund ar e subject to appropriation
by the general assembly and approval by therural development
council (IC 4-4-95). The council may not approve an
expenditure from the fund unless the rural development
administration advisory board established under section 4 of this
chapter has recommended the expenditure.

Sec. 3. (@) There is annually appropriated to the rural
development administration fund two million five hundred
thousand dollar s ($2,500,000) from the state general fund for its
usein carrying out the purposes of section 2 of this chapter.

(b) Themoney appropriated by thissection doesnot revert to
the state general fund at the close of any fiscal year but remains
availabletotherural development administration fund until the
purpose for which it was appropriated isfulfilled.

Sec. 4. (a) The rural development administration advisory
board is established to make recommendations concer ning the
expenditur e of money from the fund.

(b) The advisory board shall meet at least four (4) times per
year and shall also meet at the call of the executive director of
therural development council.

(c) The rural advisory board consists of the following
members:

(1) Theexecutivedirector of therural development council,
who servesasan ex officio member and asthe chair person
of the advisory board.

(2) Two (2) members of the senate, who may not be
members of the same political party, and who are
appointed by the president pro tempore of the senate.

(3) Two (2) members of the house of representatives, who
may not be members of the same political party, and who
are appointed by the speaker of the house of
representatives.

(4) A representative of the commissioner of agriculture, to
be appointed by the governor.

(5) A representative of the department of commer ce, to be
appointed by the governor.

(6) A representative of the department of workforce
development, to be appointed by the governor.

(7) Two (2) per sonswith knowledgeand experiencein state
and regional economic needs, to be appointed by the
governor.

(8) A representativeof alocal rural economic development
organization, to be appointed by the governor.

(9) A representative of asmall town or rural community, to
be appointed by the governor.

(10) A representative of the rural development council, to
be appointed by the governor.

(11) A representativeof rural education, tobeappointed by
the governor.

(12) A representative of theleague of regional conser vation
and development districts, tobeappointed by thegover nor.
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(13) A person currently enrolled in rural secondary
education, to be appointed by the governor.

(d) The members of the advisory board listed in subsection
(©)(2) through (c)(3) are nonvoting members.

(e) Theterm of office of alegislative member of the advisory
board is four (4) years. However, a legislative member of the
advisory board ceasesto be a member if the member:

(1) isno longer a member of the chamber from which the
member was appointed; or

(2) isremoved from the advisory board by the appointing
authority who appointed the legislator.

(f) The term of office of a voting member of the advisory
board is four (4) years. However, these members serve at the
pleasure of the governor and may be removed for any reason.

(g) If avacancy exists on the advisory board, the appointing
authority who appointed thefor mer member whoseposition has
becomevacant shall appoint an individual tofill thevacancy for
the balance of the unexpired term.

(h) Five (5) voting members of the advisory board constitute
a quorum for the transaction of business at a meeting of the
advisory board. The affirmative vote of at least five (5) voting
membersis necessary for the advisory board to take action.

SECTION 2.1C4-4-9.5-4|SADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 4. (a) Thereisannually appropriated to the
Indiana rural development council one million two hundred
thousand dollar s ($1,200,000) from the state general fund for its
usein carrying out the purposes of this chapter.

(b) Themoney appropriated by thissection doesnot revert to
the state general fund at the close of any fiscal year but remains
available to the Indiana rural development council until the
purpose for which it was appropriated isfulfilled.

SECTION 3. IC 4-10-13-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 3. TheIndiana
department of state revenue is hereby authorized and directed to
prepare and publish each year the following report, which shall
contain: the data and tfermation:

(1) arecital of the number of taxpayers, the amount of gross
collections, the amount of net collections, the amount of
refunds, the amount of collection allowances, the amount of
administrative costs, and the amount of delinquencies by type
of tax collected by the department.
(2) Relativeto the grossincome tax, arecita of the number of
taxpayers, the total amount of gross income tax collected, the
total amount of exemptions allowed and the total amount of
nontaxable income. It shall alsoinclude arecital of the number
of taxpayers and the total amount of grossincome tax received
service busihesses; and sataries and wages recefved from every
other source to the extent such information is available from
gross income tax returns.
{3) A breaskdown of grossincome tax coHectionsrecerved from
corporate taxpayers;, from tnincorporated busihesses; from
theome taxed &t the rate of three efghths of one per eent (3/8%y)
and one and oene-hatf per eent (& ¥%0); and from types of
btsihesses as described h subsection (2) of this section:
Such report shall be made available for inspection as soon as it is
prepared and shall be published, in the manner hereinafter provided,
by the Indiana state department of revenue not later than December
31st; 31 following the end of each fiscal year.

SECTION 4. 1C 4-10-20 ISADDED TO THE INDIANA CODE
ASA NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]:

Chapter 20. 21st Century Revenue Stabilization Plan

Sec. 1. Asused in thischapter, " budget agency" referstothe
budget agency established by I1C 4-12-1-3.

Sec. 2. As usad in this chapter, "budget director”
meaning set forth in IC 4-12-1-2.

Sec. 3. Asused in thischapter, " general fund revenue’ means
thesum of general fund revenue (asdefined in 1 C 4-10-18-1) and

has the
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revenue deposited in the property tax replacement fund
(IC 6-1.1-21).

Sec. 4. Asused in thischapter, " palitical subdivision" hasthe
meaning set forth in I C 36-1-2-13.

Sec. 5. Asused in this chapter, "tax relief fund" referstothe
tax relief fund established by section 9 of this chapter.

Sec. 6. As used in this chapter, "tuition support”
meaning set forth in IC 21-3-1.7-4.

Sec. 7. Asused in this chapter, " tuition support stabilization
fund” referstothetuition support stabilization fund established
by section 10 of this chapter.

Sec. 8. Asused in thischapter, " unused 21st century tax plan
balance" referstotheamount determined for a statefiscal year
under section 11 of this chapter.

Sec. 9. (a) Thetax relief fund is established.

(b) Thepurposeof thetax relief fund isto provide a sour ce of
money to:

(1) maintain homestead credit distributions from the state
topolitical subdivisionswhen economic conditionsresultin
lower ed collections of general tax revenues as deter mined
by the budget agency under section 14 of this chapter;
(2) provide a source of money to meet the following
obligations assumed by the state:
(A) assumption of county contributions to the medical
assistance to wards program under IC 12-13-8
(repealed);
(B) assumption of county contributionsto the children
with special health careneedsprogram under | C 16-35-3
(repealed);
(C) assumption of county contributions to the hospital
care for theindigent program or the uninsured parent
program required under 1C 12-16-14 (repealed); and
(D) assumption of fifty percent (50%) of the county
obligation for child services(asdefined in 1C 12-19-7-1);
when economic conditions result in lowered collections of
general tax revenues as determined by the budget agency
under section 14 of this chapter; and
(3) assist allocation areasunder |1C 6-1.1-21.2.

(c) Thetax relief fund shall be administered by thetreasurer
of state.

(d) The treasurer of state shall invest the money in the tax
relief fund not currently needed to meet the obligations of the
fund inthesamemanner asother public money may beinvested.
Interest that accrues from these investments shall be deposited
in thetax relief fund.

(e) Money inthetax relief fund at theend of a statefiscal year
does not revert to the state general fund.

Sec. 10. (@) The tuition support stabilization fund is
established.

(b) The purpose of thetuition support stabilization fund isto
provide a source of money to maintain tuition support
distributions from the state to school corporations when
economic conditionsresult in lower ed collections of general tax
revenues as determined by the budget agency under section 15
of this chapter.

(c) The tuition support stabilization fund shall be
administered by the treasurer of state.

(d) Thetreasurer of state shall invest the money in thetuition
support stabilization fund not currently needed to meet the
obligations of the fund in the same manner as other public
money may be invested. Interest that accrues from these
investmentsshall bedeposited inthetuition support stabilization
fund.

(e) Money in thetuition support stabilization fund at the end
of astatefiscal year doesnot revert to the state general fund.

Sec. 11. (a) At the sametime that the budget director makes
a determination under IC 4-10-18-5 (determination of
appropriations to or from the countercyclical revenue and
economic stabilization fund), thebudget dir ector shall determine
the unused 21st century tax plan balance for the immediately
preceding year under this section.

(b) Theunused 21st century tax plan balancefor a statefiscal

has the
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year is the amount determined under the last STEP of the
following for mula:

STEP ONE: Calculate the net amount of additional state

general fund revenue accruing to the state general fund in

theimmediately preceding state fiscal year asaresult of:
(A) theenactment of abusinessfranchisetax (1C 6-2.2);
(B) reduction of the property tax replacement credit
(IC 6-1.1-21);
(C) theincrease in the adjusted gross income tax rates
(IC 6-3-1 through IC 6-3-7) for persons after offsetting
the impact of the increased renter's deduction (1C
6-3-2-6) and the earned income credit (1C 6-3.1-21);
(D) theincreasein theadjusted grossincometax rateon
cor porations(l C 6-3-1through I C 6-3-7) after offsetting
the impact on state tax liability of the establishment of
thebusinessper sonal property credit (1C 6-3.1-23.8) and
investment credit (IC 6-3.1-24) and increasing the
resear ch expense credit (IC 6-3.1-4);
(E) the increase in the state gross retail and use taxes
(IC 6-2.5);
(F) theelimination of thegrossincometax (IC 6-2.1) for
taxpayersother than public utility companies); and
(G) the elimination of the supplemental net income tax
(IC 6-3-8);

enacted by the general assembly in 2002.

STEP TWO: Calculate the amount of additional expenses

incurred by the state in the immediately preceding state

fiscal year asa result of the:
(A) assumption of county contributions to the medical
assistance to wards program under IC 12-13-8
(repealed);
(B) assumption of county contributionsto the children
with special health car eneedsprogram under | C 16-35-3
(repealed);
(C) assumption of county contributions to the hospital
care for theindigent program or the uninsured parent
program required under 1C 12-16-14 (repealed);
(D) assumption of fifty percent (50%) of the county
obligation for child services(asdefined in 1C 12-19-7-1);
(E) assumption of the obligation to provide additional
state tuition support to replace the fifty percent (50%)
reduction in school general fund property tax levies(1C
6-1.1-19; 1C 21-3-1.7); and
(F) increased homestead credit (1C 6-1.1-20.9);

enacted by the general assembly in 2002.

STEP THREE: Determinethe greater of the following:
(A) Zero (0).
(B) The result of the STEP ONE amount minus the
STEP TWO amount.

Sec. 12. As soon as possible after making the determination
under section 11 of thischapter, thebudget director shall certify
the unused 21st century tax plan balance amount deter mined
under section 11 of this chapter to thetreasurer of state.

Sec. 13. If the unused 21st century tax plan balance amount
certified under section 12 of thischapter isgreater than zero (0),
thetreasurer of state shall transfer the following amountsfrom
the state general fund:

(2) Fifty percent (50% ) of the unused 21st century tax plan
balanceto thetax relief fund.

(2) Fifty percent (50% ) of the unused 21st century tax plan
balanceto the tuition support stabilization fund.

Sec. 14. An amount of money in thetax relief fund deter mined
by the budget director may be used to meet the state's
obligationsto:

(1) maintain homestead credit distributionsfrom the state
topolitical subdivisionswhen economic conditionsresultin
lower ed collections of general tax revenues as deter mined
by the budget agency under section 14 of thischapter if the
budget director determines that general fund revenues
being collected in the state fiscal year are insufficient to
meet the state's obligationsfor the distributions described
in thissubdivision;
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(2) provide a source of money to meet the following
obligations assumed by the state:

(A) assumption of county contributions to the medical

assistance to wards program under IC 12-13-8

(repealed);

(B) assumption of county contributionsto the children

with special health car eneedsprogram under | C 16-35-3

(repealed);

(C) assumption of county contributions to the hospital

care for theindigent program or the uninsured parent

program required under 1C 12-16-14 (repealed);

(D) assumption of fifty percent (50%) of the county

obligation for child services(asdefined in 1C 12-19-7-1);
when economic conditions result in lowered collections of
general tax revenues as deter mined by the budget agency
under section 14 of this chapter if the budget director
determines that general fund revenues being collected in
the state fiscal year are insufficient to meet the state's
obligations for the distributions described in this
subdivision; and
(3) subject to section 15 of this chapter, assist allocation
areas under IC 6-1.1-21.2, if the department of local
government finance orders a distribution from the tax
relief fund under 1C 6-1.1-21.2.

Sec. 15. (@) Money in the tax relief fund, after making any
distributions necessary under section 14 of this chapter, is
availabletomakethedistributionstoallocation ar eas(asdefined
in IC 6-1.1-21.2-2) approved by the department of local
government finance under IC 6-1.1-21.2 (distribution of tax
increment replacement amounts).

(b) The budget director shall make distributions under this
section in conformity with the schedule determined by the
department of local government finance.

(c) If in any statefiscal year insufficient money isavailablein
the tax relief fund to make all of the distributions approved
under IC 6-1.1-21.2 for a state fiscal year, the budget director
shall proportionately reducethetotal distribution madeto each
allocation area in the state fiscal year. The reduced amount is
equal to the amount approved for distribution to the allocation
area multiplied by a fraction. The numerator is the amount
available for distribution to allocation areas (as defined in
IC 6-1.1-21.2-2). The denominator isthe amount approved for
distribution to allocation areas (as defined in IC 6-1.1-21.2-2)
under IC 6-1.1-21.2. The budget director may reduce or delay
any scheduled distribution to comply with this subsection.

Sec. 16. An amount of money in the tuition support
stabilization fund determined by the budget director may be
used to meet the state's obligations for tuition support
distributions to school corporationsin a state fiscal year if the
budget director determines that general fund revenues being
collected inthestatefiscal year areinsufficient tomeet thestate's
obligationsfor tuition support.

SECTION 5. IC 4-12-9-1, AS ADDED BY P.L.21-2000,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 1. As tsed i The following
definitions apply throughout this chapter:

(2) “Fund" refers to the tobacco farmers and rurat eommunity
tmpaet fund established by section 2 of this chapter.

(2) "Master settlement agreement” has the meaning set
forth in 1C 24-3-3-6.

(3) "Phase Il agreement” refersto the National Tobacco
Grower Settlement Trust Agreement entered into by
tobacco growing states and major tobacco companies and
dated July 19, 1999.

(4) " Phasell payment program” referstothepaymentsto
tobacco growers and quota owners established by the
National Tobacco Grower Settlement Trust Agreement
entered into by tobacco growing states and major tobacco
companies and dated July 19, 1999.

(5) " Tobacco grower" has the meaning set forth in the
National Tobacco Grower Settlement Trust Agreement.
(6) " Tobaccoquotaowner" hasthemeaningset forthinthe
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National Tobacco Grower Settlement Trust Agreement.

SECTION 6. IC 4-12-9-2, AS AMENDED BY P.L.291-2001,
SECTION 73, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 2. (a) The tobacco farmers and
rurat ity tmpeet fund is established. The fund shall be
administered by the commissioner of agriculture. The fund consists
of:

(1) amounts, if any, that another statute requires to be
distributed to the fund from the Indiana tobacco master
settlement agreement fund,

(2) appropriations to the fund from other sources,

(3) grants, gifts, and donationsintended for deposit in thefund;
and

(4) interest that accrues from money in the fund.

(b) The expenses of administering the fund shall be paid from
money in the fund.

(c) Notwithstanding I C 5-13, the treasurer of state shall invest the
money in the fund not currently needed to meet the obligations of the
fund in the same manner as money is invested by the public
employees retirement fund under 1C 5-10.3-5. The treasurer of state
may contract with investment management professionals, investment
advisors, and legal counsel to assist in the management of the fund
and may pay the state expenses incurred under those contracts.

(d) Money in the fund at the end of the state fiscal year does not
revert tothestate general fund and remainsavailablefor expenditure.

SECTION 7. IC 4-12-9-3, AS AMENDED BY P.L.291-2001,
SECTION 74, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Subject to subsection (b),
money in the fund shall be used for the following purposes:

(1) Agricultural grant and loan programsto assist cooperative
arrangements consisting of tobacco quota owners and tobacco
growersworking together totransition from tobacco production
to other agricultural enterprisesand to assist individual tobacco
guota owners and tobacco growers who are in the process of
transitioning to other agricultural enterprises.

(2) Vaue-added cooperatives, incubators, and other enterprises
or facilities established for the purpose of assisting tobacco
guota owners and tobacco growers to capture additional
revenues from non-tobacco agricultural commodities.

(3) Agricultural mentoring programs, entrepreneurial leadership
development, and tuition and scholarships to assist displaced
tobacco growers in acquiring new training and employment
skills.

(4) Academic research to identify new transitional crop
enterprises to replace tobacco production.

(5) Market facility development for marketing current and new
Ccrop enterprises.

(6) Administrativeand planning servicesfor local communities
and economic development entities that suffer a negative
impact from the loss of tobacco production.

(7) Establishment and operation of a regiona economic
development consortiumto addresscommon problemsfaced by
local communitiesthat suffer anegativeimpact from theloss of
tobacco production.

(b) Expendituresfrom the fund are subject to appropriation by the
general assembly and approval by the commissioner of agriculture.
The commissioner of agriculture may not approve an expenditure
from the fund unless that expenditure has been recommended by the
advisory board established by section 4 of this chapter.

SECTION 8. IC 4-12-9-4, AS ADDED BY P.L.291-2001,
SECTION 75, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 4. (a) The tobacco farmers and
turat ity t fund advisory board is established. The
advisory board shall meet at least quarterly and at the call of the
commissioner of agriculture to make recommendations concerning
expenditures of money from the fund.

(b) The advisory board consists of the following:

(1) The commissioner of agriculture, who is an ex officio
member and serves as chairperson of the advisory board.

(2) Two (2) members of the senate, who may not be members
of the same political party, appointed by the president pro
tempore of the senate.
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(3) Two (2) members of the house of representatives, who may
not be members of the same political party, appointed by the
speaker of the house of representatives.
(4) Thefollowing appointeesby thegovernor who represent the
following organizations or interests:
(A) Two (2) tobacco growers.
(B) One (1) tobacco quota owner.
(C) Two (2) personswith knowledge and experiencein state
and regional economic development needs.
(D) One (1) person representing small towns or rural
communities.
(E) One (1) person representing the Indiana Rura
Development Council.
(F) One (1) person representing the Southern Indiana Rural
Development Project.
(G) One (1) person representing agricultural programs at
universities located in Indiana.
Themembersof the advisory board listed in subdivisions (1) through
(3) arenonvoting members. Themembersof theadvisory board listed
in subdivision (4) are voting members.

(c) The term of office of a legidative member of the advisory
board is four (4) years. However, a legidative member of the
advisory board ceases to be a member of the advisory board if the
member:

(2) is no longer a member of the chamber from which the
member was appointed; or
(2) isremoved from the advisory board under subsection (d).

(d) A legidlative member of the advisory board may be removed
at any time by the appointing authority who appointed the legidative
member.

(e) The term of office of a member of the advisory board
appointed under subsection (a)(4) isfour (4) years. However, these
members serve at the pleasure of the governor and may be removed
for any reason.

(f) If avacancy exists on the advisory board with respect to a
legislative member or the members appointed under subsection
(8)(4), the appointing authority who appointed the former member
whose position has become vacant shall appoint an individual to fill
the vacancy for the balance of the unexpired term.

(g) Five (5) voting members of the advisory board constitute a
quorum for the transaction of business at a meeting of the advisory
board. The affirmative vote of at least five (5) voting members of the
advisory board is necessary for the advisory board to take action.

(h) Each member of the advisory board who is not a state
employeeisnot entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member is, however, entitled to
reimbursement for traveling expenses as provided under IC 4-13-1-4
and other expensesactually incurred in connection with themember's
duties as provided in the state policies and procedures established by
the I ndianadepartment of administration and approved by the budget
agency.

(i) Each member of the advisory board who isastate employee but
who is not a member of the general assembly is entitled to
reimbursement for traveling expenses as provided under IC 4-13-1-4
and other expensesactually incurred in connection with themember's
duties as provided in the state policies and procedures established by
the I ndianadepartment of administration and approved by the budget
agency.

(j) Each member of the advisory board who is a member of the
general assembly is entitled to receive the same per diem, mileage,
and travel allowances paid to legidative members of interim study
committees established by thelegidlative council. Per diem, mileage,
and travel allowances paid under this subsection shall be paid from
appropriations made to the legislative council or the legidative
Services agency.

(k) Payments authorized for members of the advisory board under
subsections (h) through (i) are payable from the tobacco farmers and
rural community impact fund.

SECTION 9.1C4-12-9-5ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 5. (a) If the payments due and payableto:

(2) tobacco growers; and
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(2) tobacco quota owners;
under the Phase Il payment program are less than the amount
established in the Phase Il agreement, the Phase Il payment
program shall be supplemented from the master settlement
agreement to make the total paymentsto tobacco growers and
tobacco quota owners equal to the amount described in the
Phase || agreement.

(b) If payments owed tobacco growers and tobacco quota
owners are less than the amount described in the Phase ||
agreement:

(1) the commissioner of agriculture shall determine how
much money from the master settlement agreement is
required to make up the difference between the amount
dueunder the Phase |l payment program and the amount
established in the Phase || agreement;

(2) the commissioner of agriculture shall certify this
amount to the budget agency and the auditor of state; and
(3) theamount certified by thecommissioner of agriculture
shall betransferred from the master settlement agreement
tothe Phase Il payment program.

(c) This section expires January 1, 2010.".

Page 3, delete lines 24 through 42, begin a new paragraph and
insert:

"SECTION 2.1C 4-21.5-2-4, ASAMENDED BY P.L.198-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 4. (a) Thisarticle does hot
apply to any of the following agencies:

(1) The governor.

(2) The state board of accounts.

(3) The state educational institutions (as defined by
IC 20-12-0.5-1).

(4) The department of workforce development.

(5) The unemployment insurance review board of the
department of workforce development.

(6) The worker's compensation board.

(7) The military officers or boards.

(8) The Indiana utility regulatory commission.

(9) The department of state revenue (excluding an agency
action related to the licensure of private employment agencies
or an agency action under IC 6-2.2-12-2 through
IC 6-2.2-12-7).

(b) Thisarticledoesnot apply to action related to railroad rate and
tariff regulation by the Indiana department of transportation.

SECTION 10.1C4-15-151SADDED TOTHEINDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]:

Chapter 15. Unpaid Leavefor State Employees

Sec. 1. Asusad in this chapter, " employee” means a person
who is employed full time by a state agency.

Sec. 2. As used in this chapter, " state agency” means an
authority, a board, a branch, a bureau, a commission, a
committee, a council, a department, a division, an office, an
officer, aservice, or an instrumentality of theexecutive, judicial,
or legidlative branch of state government. The term does not
includestate supported collegesor univer sitiesor theagenciesof
any municipality or political subdivision of the state.

Sec. 3. (a) An employee of a state agency who obtains consent
from the employee'ssupervisor or appointing authority shall be
granted leave from wor k without pay for not morethan one (1)
work day per month.

(b) Theleave per mitted under thischapter doesnot accrueto
the employeeif the leave isunused during the month for which
it isallowed.

(c) Anemployeegranted leaveunder thischapter doesnot lose
accrued:

(2) seniority;
(2) vacation leave;
(3) sick leave;
(4) personal vacation days;
(5) compensatory time off; or
(6) overtime.
SECTION 11. IC 4-30-17-3.5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3.5. (a) Two (2)
segregated accounts shall be established within the build Indiana
fund as follows:

(1) The state and local capital projects account.

(2) The lottery and gaming surplus account.

(b) Upon receiving surplus lottery revenue distributions from the
state lottery commission and surplus gaming revenue distributions
from the state gaming commission, the treasurer of state shall credit
the surplus|ottery revenue and surplus gaming revenue to the lottery
and gaming surplus account. All money remaining in the lottery and
gaming surplus account after the transfer transfers required by
subseetion subsections (c) and (e) shall be transferred to the state
and local capital projects account.

(c) Before the twenty-fifth day of the month, the auditor of state
shall transfer from thelottery and gaming surplusaccount to the state
genera fund motor vehicleexcisetax replacement account an amount
equal to the following:

(1) In cadendar year 1996, eleven million six hundred
twenty-five thousand dollars ($11,625,000) per month.

(2) In cdendar year 1997, twelve million nine hundred
twenty-five thousand twenty dollars ($12,925,020) per month.
(3) In calendar year 1998, fifteen million ten thousand dollars
($15,010,000) per month.

(4) In calendar year 1999, seventeen million one hundred
ninety-two thousand dollars ($17,192,000) per month.

(5) In calendar year 2000 nineteen million four hundred
thirty-five thousand two hundred ten dollars ($19,435,210) per
month.

(6) In calendar year 2001 and each year thereafter, nineteen
million six hundred ei ghty-four thousand threehundred seventy
dollars ($19,684,370) per month.

(d) Thissubsection appliesonly if insufficient money isavailable
in the lottery and gaming surplus account of the build Indiana fund
to make the distributions to the state general fund motor vehicle
excisetax replacement account that arerequired under subsection (¢).
Before the twenty-fifth day of each month, the auditor of state shall
transfer from the state general fund to the state general fund motor
vehicle excise tax replacement account the difference between:

(1) the amount that subsection (c) requires the auditor of state
to distribute from the lottery and gaming surplus account of the
build Indiana fund to the state general fund motor vehicle
excise tax replacement account; and
(2) the amount that isavailable for distribution from the lottery
and gaming surplus account in the build Indiana fund to the
state general fund motor vehicle excise tax replacement
account.
The transfers required under this subsection are annualy
appropriated from the state general fund.

(e) Before the last business day of January, April, July, and
October of each year, and after the transfers required by
subsection (c), the auditor of state shall transfer twenty-five
million dollars ($25,000,000) from the lottery and gaming
surplus account to the state general fund.".

Delete pages 4 through 7, begin a new paragraph and insert:

"SECTION 14. IC 4-33-12-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 1. A tax isimposed
on admissions to gambling excursions authorized under this article
at arate of three four dollars {$3) ($4) for each person admitted to
the gambling excursion. This admission tax is imposed upon the
licensed owner conducting the gambling excursion.

SECTION 12. IC 4-33-12-6, ASAMENDED BY P.L.215-2001,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2002]: Sec. 6. (a) The department shall place
inthe state general fund the tax revenue collected under this chapter.

(b) Except as provided by subsection (c) and IC 6-3.1-20-7, the
treasurer of state shall gtarterty monthly pay thefollowing amounts:

(1) One dollar ($1) of the admissions tax collected by the
licensed owner for each person embarking on ariverboat during
the quarter shall be paid to:
(A) the city in which the riverboat is docked, if the city:
(i) is described in IC 4-33-6-1(a)(1) through
IC 4-33-6-1(a)(4) or in IC 4-33-6-1(b); or
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(i) is contiguous to the Ohio River and isthe largest city
in the county; and
(B) the county in which the riverboat is docked, if the
riverboat is not docked in acity described in clause (A).
(2) One dollar ($1) of the admissions tax collected by the
licensed owner for each person embarking on ariverboat during
the quarter shall be paid to the county in which theriverboat is
docked. Inthe case of acounty described in subdivision (1)(B),
thisonedollar ($1) isin addition to theonedollar ($1) received
under subdivision (1)(B).
(3) Ten cents ($0.10) of the admissions tax collected by the
licensed owner for each person embarking on ariverboat during
the quarter shall be paid to the county convention and visitors
bureau or promotion fund for the county in which the riverboat
is docked.
(4) Fifteen cents ($0.15) of the admissionstax collected by the
licensed owner for each person embarking on ariverboat during
aquarter shall be paid to the state fair commission, for use in
any activity that the commission is authorized to carry out
under 1C 15-1.5-3.
(5) Ten cents ($0.10) of the admissions tax collected by the
licensed owner for each person embarking on ariverboat during
the quarter shall be paid to the division of mental health and
addiction. The division shall alocate at least twenty-five
percent (25%) of the funds derived from the admissionstax to
the prevention and treatment of compulsive gambling.
(6) Sixty-five cents ($0.65) of the admissions tax collected by
the licensed owner for each person embarking on a riverboat
during the quarter shall be paid to the Indiana horse racing
commissionto bedistributed asfollows, inamountsdetermined
by the Indianahorse racing commission, for the promotion and
operation of horseracing in Indiana:
(A) To one (1) or more breed development funds
established by thelndianahorseracing commissionunder
IC 4-31-11-10.
(B) Toaracetrack that was approved by the Indianahorse
racing commission under |C 4-31. The commission may
make a grant under this clause only for purses,
promotions, and routine operations of the racetrack. No
grants shall be made for long term capital investment or
construction and no grants shall be made before the
racetrack becomes operational and is offering a racing
schedule.
(7) One dollar ($1) of the admissions tax collected by the
licensed owner for each person embarking on a riverboat
during the quarter shall be paid to the state general fund.
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(d) Money paid to a unit of local government under subsection
(b)(1) through (b)(2) or subsection (c)(1):

(1) must be paid to the fiscal officer of the unit and may be
deposited in the unit's general fund or riverboat fund
established under IC 36-1-8-9, or both;

(2) may not be used to reduce the unit's maximum levy under
IC 6-1.1-18.5, but may be used at the discretion of the unit to
reduce the property tax levy of the unit for a particular year;
(3) may be used for any legal or corporate purpose of the unit,
including the pledge of money to bonds, leases, or other
obligations under 1C 5-1-14-4; and

(4) is considered miscellaneous revenue.

(e) Money paid by the treasurer of state under subsection (b)(3)

shall be:
(1) deposited in:
(A) the county convention and visitor promotion fund; or
(B) the county's general fund if the county does not have a
convention and visitor promation fund; and
(2) used only for the tourism promotion, advertising, and
economic development activities of the county and community.
(f) Money received by the division of mental health and addiction
under subsections (b)(5) and (c)(5):
(1) isannually appropriated to the division of mental healthand
addiction;
(2) shal be distributed to the division of mental health and
addiction at times during each state fiscal year determined by
the budget agency; and
(3) shall be used by the division of mental health and addiction
for programs and facilities for the prevention and treatment of
addictions to drugs, alcohol, and compulsive gambling,
including the creation and maintenance of atoll free telephone
line to provide the public with information about these
addictions. The division shall allocate at least twenty-five
percent (25%) of the money received to the prevention and
treatment of compulsive gambling.
SECTION 13. IC 4-33-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) A tax is
imposed on the adjusted gross receipts received from gambling
games authorized under this article at the rate of:
(1) twenty percent (20%) of the ameunt first twenty-five
million dollar s ($25,000,000) of the adjusted gross receipts of
ataxpayer in ataxableyear; and
(2) twenty-two and five-tenths per cent (22.5%) of adjusted
gross receipts of a taxpayer in a taxable year that exceed
twenty-five million dollar s ($25,000,000).

(b) Thelicensed owner shall remit the tax imposed by this chapter to

(c) With respect to tax revenue collected from a riverboat that  the department beforethe close of the businessday following the day
operates on Patoka Lake, the treasurer of state shall euarterty the wagers are made.
monthly pay the following amounts: (c) The department may require payment under this section to be

(1) The counties described in IC 4-33-1-1(3) shall receive one
dollar ($1) of the admissions tax collected for each person
embarking on the riverboat during the quarter. This amount
shall be divided equally among the counties described in
IC 4-33-1-1(3).
(2) The Patoka Lake development account established under
IC 4-33-15 shall receive one dollar ($1) of the admissions tax
collected for each person embarking ontheriverboat during the
quarter.
(3) The resource conservation and devel opment program that:
(A) is established under 16 U.S.C. 3451 et seq.; and
(B) serves the Patoka Lake area;
shall receiveforty cents ($0.40) of the admissionstax collected
for each person embarking on the riverboat during the quarter.
(4) Thestategeneral fund shall receivefifty cents($0.50) of the
admissions tax collected for each person embarking on the
riverboat during the quarter.
(5) Thedivision of mental health and addiction shall receiveten
cents ($0.10) of the admissions tax collected for each person
embarking on the riverboat during the quarter. The division
shall alocate at least twenty-five percent (25%) of the funds
derived from theadmissionstax to the prevention and treatment
of compulsive gambling.

made by electronic funds transfer (as defined in IC 4-8.1-2-7(€)).
(d) If the department requires taxes to be remitted under this
chapter through electronic funds transfer, the department may allow
the licensed owner to file amonthly report to reconcile the amounts
remitted to the department.
(e) The department may allow taxes remitted under this section to
be reported on the same form used for taxes paid under |C 4-33-12.
(f) Each month thedepartment shall deter minethefollowing:
(1) The amount of taxes imposed by this chapter that are
remitted by alicensed owner.
(2) Theamount of taxesimposed by thischapter that would
have been remitted by a licensed owner if the licensed
owner's adjusted gross receipts received from gambling
games authorized by thisarticle had been taxed at therate
of twenty percent (20%).
(3) Theresult of the subdivision (2) amount multiplied by
twenty-five percent (25%).
(4) Theresult of the subdivision (2) amount multiplied by
seventy-five percent (75%).
(5) The result of the subdivision (1) amount minus the
subdivision (2) amount.
SECTION 14. 1C 4-33-13-5, ASAMENDED BY P.L.273-1999,
SECTION 44, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2002]: Sec. 5. After funds are appropriated
under section 4 of this chapter, each month thetreasurer of state shall
distribute the tax revenue deposited in the state gaming fund under
this chapter to the following:
(1) Fwventy-five percent (25%y) of the tax revente remitted by
The amount determined under section 1(f)(3) of this
chapter for each licensed owner shall be paid:
(A) to the city that is designated as the home dock of the
riverboat from which the tax revenue was collected, in the
case of acity described in IC 4-33-12-6(b)(1)(A);
(B) in equal shares to the counties described in
IC 4-33-1-1(3), in the case of ariverboat whose home dock
is on Patoka Lake; or
(C) to the county that is designated as the home dock of the
riverboat from which the tax revenue was collected, in the
case of a riverboat whose home dock is not in a city
described in clause (A) or acounty described in clause (B);

and

(2) Seventy-five percent (5% of the tax reventde remitted by
The amount determined under section 1(f)(4) of this
chapter for each licensed owner shall be paid to the build
Indiana fund lottery and gaming surplus account.

(3) The amount determined under section 1(f)(5) of this
chapter for each licensed owner shall be paid to the state
general fund.".

Page 8, delete lines 1 through 4.

Page 8, delete lines 40 through 41, begin a new paragraph and
insert:

"SECTION 3. IC 6-1.1-1-8.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEUPON PASSAGE]: Sec.8.7." Lowincomehousing"”
meansreal property that on an assessment dateisused to obtain
any of the following benefits:

(1) Low income housing credits under Section 42 of the
Internal Revenue Code.

(2) Low interest loans for benefits from the United States
Department of Agriculture Rural Housing Section 515
Program.

(3) Below market, federally insured, or governmental
financing for housing, including tax exempt bonds under
Section 142 of the Internal Revenue Code for qualified
residential rental projects.

(4) A low interest loan under Section 235 or 236 of the
National Housing Act (12 U.S.C. 1715z or 12 U.SC.
1715z-1) or 42 U.S.C. 1485.

(5) A government rent subsidy for housing.

(6) A government guaranteed loan for a housing project.

SECTION 15. IC 6-1.1-1-8.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEUPON PASSAGE]: Sec. 8.8." Multifamily dwelling
complex" refers to one (1) or more adjacent tracts and the
building or buildingson thetractsthat each contain at least two
(2) residential units and are under common management or
control.

SECTION 16. IC 6-1.1-1-13.5 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13.5. (a) " Principal rental
dwelling" refers to residential improvements to land that an
individual with a leasehold interest in the property uses asthe
individual's principal place of residence, regardless of whether
the individual is absent from the property while in a facility
described in subsection (b).

(b) Theterm does not include any of the following:

(1) A hospital licensed under I1C 16-21.

(2) A health facility licensed under 1C 16-28.

(3) A residential facility licensed under 1C 16-28.

(4) A Christian Science home or sanatorium.

(5) A group homelicensed under I1C 12-17.4 or |C 12-28-4.
(6) An establishment that serves as an emergency shelter
for victimsof domestic violence, homelessper sons, or other
similar purpose.

(7) A fraternity, sorority, or student cooperative housing
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organization described in 1C 6-2.1-3-19.

SECTION 17.1C6-1.1-3-7.5,ASAMENDED BY P.L.198-2001,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 7.5. (a) A taxpayer may file
an amended personal property tax return, in conformity withtherules
adopted by the state board of tax commissioners (before the board
was abolished) or the department of local government finance, not
more than six (6) months after the later of the following:

(1) Thefiling datefor the original personal property tax return.
if thetaxpayer isnot granted an extensioninwhichtofile under
section 7 of this chapter.

(2) The extension date for the origina personal property tax
return, if the taxpayer is granted an extension under section 7
of this chapter.

(b) A tax adjustment related to an amended personal property tax
return shall be made in conformity with rules adopted under
IC 4-22-2 by the state board of tax commissioners (before the board
was abolished) or the department of local government finance.

(c) If ataxpayer wishes to correct an error made by the taxpayer
on the taxpayer's original personal property tax return, the taxpayer
must file an amended personal property tax return under this section
within the time required by subsection (a). A taxpayer may claim on
an amended persona property tax return any adjustment or
exemption that would have been allowable under any statute or rule
adopted by the state board of tax commissioners (before the board
was abolished) or the department of local government finance if the
adjustment or exemption had been claimed on the origina personal
property tax return.

(d) Notwithstanding any other provision, if:

(1) ataxpayer files an amended personal property tax return
under this section in order to correct an error made by the
taxpayer onthetaxpayer'sorigina personal property tax return;
and

(2) the taxpayer is entitled to a refund of persona property
taxes paid by the taxpayer under the original personal property
tax return;

the taxpayer is not entitled to interest on the refund.

(e) If ataxpayer files an amended personal property tax return for
a year before July 16 of that year, the taxpayer shall pay taxes
payable in the immediately succeeding year based on the assessed
value reported on the amended return.

(f) If ataxpayer files an amended personal property tax return for
ayear after July 15 of that year, the taxpayer shall pay taxes payable
in the immediately succeeding year based on the assessed value
reported on the taxpayer's original personal property tax return. A
taxpayer that paid taxes under this subsectionisentitledto acreditin
the amount of taxes paid by the taxpayer on the remainder of:

(1) the assessed value reported on the taxpayer's original

personal property tax return; minus

(2) the finally determined assessed value that results from the

filing of the taxpayer's amended personal property tax return.
Except as provided in subsection (k), the county auditor shall apply
the credit against the taxpayer's property taxes on personal property
payablein the year that immediately succeeds the year in which the
taxes were paid.

(g) If the amount of the credit to which the taxpayer is entitled
under subsection (f) exceeds the amount of the taxpayer's property
taxes on personal property payable in the year that immediately
succeeds the year in which the taxes were paid, the county auditor
shall apply the amount of the excess credit against the taxpayer's
property taxes on personal property in the next succeeding year.

(h) Not later than December 31 of the year in which a credit is
applied under subsection (g), the county auditor shall refund to the
taxpayer the amount of any excess credit that remains after
application of the credit under subsection (g).

(i) The taxpayer is not required to file an application for:

(1) acredit under subsection (f) or (g); or
(2) arefund under subsection (h).

(j) Before August 1 of each year, the county auditor shall provide
to each taxing unit in the county an estimate of the total amount of
the credits under subsection (f) or (g) that will be applied against
taxes imposed by the taxing unit that are payable in the immediately
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succeeding year.

(k) A county auditor may refund a credit amount to a taxpayer
before the time the credit would otherwise be applied against
property tax payments under this section.

(I) The county auditor shall report to the department of state
revenue any refund or credit to a taxpayer made under this
section resulting from a reduction of the amount of an
assessment of business personal property (as defined in
IC 6-3.1-24-2).

SECTION 18. IC 6-1.1-4-4, ASAMENDED BY P.L.198-2001,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (8 A generd
reassessment, involving a physical inspection of all real property in
Indiana, shall begin July 1, 2000, and each fourth year thereafter.
Each reassessment shall be completed on or before March 1, of the
immediately following even-numbered year, and shall bethebasisfor
taxes payable in the year following the year in which the general
assessment isto be completed. However , the gener al r eassessment
scheduled to begin under thissubsection on July 1, 2000, shall be
completed on or beforeMarch 1, 2003, and shall bethe basisfor
taxesfirst due and payable in 2004.

(b) In order to ensurethat assessing officialsand members of each
county property tax assessment board of appeals are prepared for a
general reassessment of real property, thestete beard department of
tex eommtsstoners local government finance shall give adequate
advance notice of the general reassessment to the county and
township taxing officials of each county.

SECTION 109. IC 6-1.1-4-32, AS ADDED BY P.L.151-2001,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 32. (a) As used in this
section, "qualifying county” means a county having a population of
more than four hundred thousand (400,000) but less than seven
hundred thousand (700,000).

(b) Notwithstanding 1C 6-1.1-4-15and IC 6-1.1-4-17, atownship
assessor in a qualifying county may not appraise property, or have
property appraised, for the general reassessment of real property to
be completed for the March 1, 2602, 2003, assessment date.
Completion of that general reassessment in a qualifying county is
instead governed by this section. The only duty of:

(1) atownship assessor in a qualifying county; or

(2) a county assessor of a qualifying county;
with respect to that general reassessment is to provide to the state
board of tax commissioners or the state board's contractor under
subsection (c) any support and information requested by the state
board or the contractor.

(c) The state board of tax commissioners or its successor, the
department of local gover nment finance, shall select and contract
with a nationally recognized certified public accounting firm with
expertiseinthe appraisal of real property to appraise property for the
general reassessment of real property in a qualifying county to be
completed for the March 1, 2662, 2003, assessment date. The
contract applies for the appraisal of land and improvements with
respect to all classes of real property in the qualifying county. The
contract must include:

(1) aprovision requiring the appraisal firm to:
(A) prepare a detailed report of:
(i) expenditures made after July 1, 1999, and before the
date of the report from the qualifying county's
reassessment fund under +€ 6-+314-28: section 28.5 of
this chapter; and
(ii) the balance in the reassessment fund as of the date of
the report; and
(B) file the report with:
(i) the legidlative body of the qualifying county;
(i) the prosecuting attorney of the qualifying county;
(iii) the state board department of tax eommissioners;
local gover nment finance; and
(iv) the attorney general;
(2) afixed date by which the appraisal firm must complete all
responsibilities under the contract;
(3) a provision requiring the appraisal firm to use the land
values determined for the qualifying county under

House 59

1€ 6-+14-13:6; section 13.6 of this chapter;

(4) a penalty clause under which the amount to be paid for
appraisal servicesisdecreased for failureto complete specified
services within the specified time;

(5) a provision requiring the appraisal firm to make periodic
reports to the state board of tax commissioners;

(6) a provision stipulating the manner in which, and the time
intervals at which, the periodic reports referred to in
subdivision (5) are to be made;

(7) aprecise stipulation of what service or services are to be
provided;

(8) aprovision requiring the appraisal firm to deliver areport
of the assessed value of each parcel in a township in the
qualifying county to the stete beerd department of tex
eommisstoners; local government finance; and

(9) any other provisions required by the state board of tax
commissioners.

(d) After receiving thereport of assessed valuesfrom the appraisal
firm, the stete beard department of tex eemmissioners local
gover nment finance shall give noticeto thetaxpayer and the county
assessor, by mail, of the amount of the reassessment. The notice of
reassessment |ssubjectto appeal by thetaxpayer tothestate I ndiana
board. ef tax eommisstoners: Except as provided in subsection (e),
the procedures and timelimitationsthat apply to an appeal tothestate
I ndiana board of tex eommmissioners of adetermination of the county
property tax assessment board of appealsunder IC 6-1.1-15 apply to
an appeal under thissubsection. A determination by thestate I ndiana
board ef tax eemmissioners of an appeal under this subsection is
subject to appeal to the tax court under 1C 6-1.1-15.

(e) In order to obtain areview by the state | ndiana board of tax
eommissioners under subsection (d), the taxpayer must fileapetition
for review with theappropriate county assessor within forty-five (45)
days after the notice of the state beerd department of tex
eommissioners local gover nment finance is given to the taxpayer
under subsection (d).

(f) The state board department of tex eommisstoners local
gover nment finance shall mail the notice required by subsection (d)
within ninety (90) daysafter the board receivesthereport for aparcel
from the professional appraisal firm.

(g) The cost of acontract under this section shall be paid from the
property reassessment fund of the qualifying county established
under +€ 6-1-14-2# section 27.5 of this chapter.

(h) Notwithstanding IC 4-13-2, a period of seven (7) days is
permitted for each of thefollowing to review and act under IC 4-13-2
on a contract of the state board of tax commissioners or its
successor, thedepartment of local gover nment finance, under this
section:

(1) The commissioner of the department of administration.

(2) The director of the budget agency.

(3) The attorney general.

(4) The governor.
A contract issued under this section by the state board of tax
commissionersshall betreated asthecontr act of thedepartment
of local government finance for all purposes.

(i) With respect to a general reassessment of real property to be
completed under I C 6-1.1-4-4 for an assessment date after theMarch
1, 2662; 2003, assessment date, the state boeard department of tax
eommissionerslocal gover nment financeshall initiateareview with
respect to the real property in aqualifying county or atownshipina
qualifying county, or a portion of the real property in a qualifying
county or a township in a qualifying county. The state beard
department of local gover nment finance may contract to havethe
review performed by an appraisal firm. Thestate board department
of local gover nment finance or itscontractor shall determinefor the
real property under consideration and for the qualifying county or
township the variance between:

(2) the total assessed valuation of the real property within the
qualifying county or township; and

(2) the total assessed valuation that would result if the real
property within the qualifying county or township were valued
in the manner provided by law.

() If:
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(2) the variance determined under subsection (i) exceeds ten
percent (10%); and
(2) the state board department of local gover nment finance
determines after holding hearings on the matter that a special
reassessment should be conducted;
the state boeard department of local government finance shall
contract for aspecial reassessment by an appraisal firmto correct the
valuation of the property.

(k) If the variance determined under subsection (i) is ten percent
(10%) or less, the state boeard department of tax commissioners
local government finance shall determine whether to correct the
valuation of the property under:

(2) sections 9 and 10 of this chapter; or
(2) IC6-1.1-14-10and IC 6-1.1-14-11.

() The stete beard department of tax commissioners local
government finance shall give notice by mail to a taxpayer of a
hearing concerning the stete boare's intent of the department of
local government finance to cause the taxpayer's property to be
reassessed under this section. Thetime fixed for the hearing must be
at least ten (10) days after the day the notice is mailed. The state
boeard department of local government finance may conduct a
single hearing under this section with respect to multiple properties.
The notice must state:

(2) the time of the hearing;

(2) the location of the hearing; and

(3) that the purpose of the hearing is to hear taxpayers
comments and objectionswith respect to the state beare'sintent
of the department of local gover nment finance to reassess
property under this chapter.

(m) If the state board department of tax commissioners local
government finance determines after the hearing that property
should be reassessed under this section, the state beard department
of local government finance shall:

(1) cause the property to be reassessed under this section;

(2) mail a certified notice of its final determination to the
county auditor of the qualifying county in which the property
islocated; and

(3) notify the taxpayer by mail of itsfinal determination.

(n) A reassessment may be made under this section only if the
notice of the final determination under subsection (1) is given to the
taxpayer within the same period prescribed in IC 6-1.1-9-3 or
IC 6-1.1-9-4.

(o) If the state board department of tax eommissioners local
gover nment finance contractsfor aspecial reassessment of property
under this section, the state beard depar tment of local gover nment
finance shall forward the hill for services of the contractor to the
county auditor, and the county shall pay the bill from the county
reassessment fund.

(p) A township assessor in a qualifying county or a county
assessor of aqualifying county shall provide information requested
inwriting by the stete board depar tment of tax eommissienersiocal
government finance or the state beard's its contractor under this
section not later than seven (7) days after receipt of the written
reguest from the state board or the contractor. If atownship assessor
or county assessor failsto provide the requested information within
the time permitted in this subsection, the state beard depar tment of
tax eommisstonerslocal gover nment finance or the state board'sits
contractor may seek an order of the tax court under 1C 33-3-5-2.5for
production of the information.

(q) The provisions of this section are severable in the manner
provided in IC 1-1-1-8(b).

SECTION 20. IC 6-1.1-4-33 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 33. (a) Thissection applies
only to property taxesfirst due and payable in 2003.

(b) Notwithstanding the rulemaking authority granted to the
department of local government finance under 1C 6-1.1, the
repeal of various provisionsin 50 IAC 2.2 by L SA Document
#00-108, and the repeal of various provisionsin 50 IAC 5.1 by
L SA Document #01-347, thedeter mination of the assessed value
of tangiblereal property on an assessment datein calendar year
2002 shall be made in accordance with the:
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(1) statutes; and
(2) rulesof thestate boar d of tax commissioner s(beforeits
termination);
in effect on July 1, 2001, and any statute enacted by the general
assembly in 2002 that appliesto an assessment date in 2002.

(c) This section expires January 1, 2004.

SECTION 21. IC 6-1.1-6.9 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 6.9. Rental and Cooperative Housing

Sec. 1. Except asprovided in sections 2 and 3 of this chapter,
an assessing official, for an original appraisal or an appeal of an
appraisal, shall consider all relevant informationin determining
thetruetax valueof rental and cooper ative housingtotheextent
that the information is allowed under the rules adopted by the
state board of tax commissionersbefore January 1, 2002, or the
department of local government finance after December 31,
2001. Relevant information consists of the following:

(1) Rental levelsand income.

(2) Actual construction costs.

(3) Comparable properties.

(4) Appraisals of the use value of the property.

(5) Contract or deed restrictions requiring low income
housing to be rented at less than its fair market rental
value.

(6) Any other information compiled in accordance with
generally accepted appraisal principles.

Sec. 2. Thetruetax value of low income rental housing shall
be determined using the capitalization of income method of
valuation.

Sec. 3. The value of any tax incentive credits or other
government subsidies, including below market financing,
granted for the construction, conversion, or use of property as
low income housing may not be considered in determining the
true tax value of the property regardless of whether the credits
or other subsidies are made available, directly or indirectly, to
compensate the owner for therental of low income housing at a
ratethat islessthan thefair market rental ratefor theproperty.

SECTION 23.1C 6-1.1-8-37.5 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 37.5. (a) Asused in this
section, " baseperiod taxamount™ meansthetotal property taxes
first due and payable in Indiana by a public utility company
during the period beginning January 1, 2003, and ending
December 31, 2003.

(b) If thetotal property taxesfirst dueand payablein Indiana
by a public utility company in any year beginning after
December 31, 2003, arelessthan the base period tax amount for
the public utility company, the public utility company shall pay
a special assessment equal to:

(1) the base period tax amount owed by the public utility

company (after adjustingtheamount tor ecognizetheeffect

of the reduction in school and county levies required by

statute after December 31, 2003); minus

(2) thetotal property taxesfirst dueand payablein Indiana

by the public utility company for the particular year.
The special assessment is due and payable in the same year as
the taxes described in subdivision (2).

(c) Thedepartment of local gover nment financeshall calculate
the amount of the special assessment under subsection (b) and
determinethe part of the special assessment that isattributable
to each affected county. Thedepartment shall certify the part of
the special assessment dueto an affected county to that county
auditor for the county not later than March 15 of the year the
special assessment is due. The county auditor shall certify the
county's part of the special assessment to the county treasurer,
and the county treasurer shall collect that amount in the same
manner that ad valorem property taxes are collected.

(d) Theaccountsof each of thetaxing unitswithin an affected
county shall becredited with aproportionateshar e of the special
assessment collected by the county under subsection (c) equal to
the amount of the special assessment collected by the county
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multiplied by a fraction. The numerator of thefraction isequal
to the amount of ad valorem property taxes credited to the
account from property taxes first due and payable from the
public utility company in the particular year. The denominator
isthetotal ad valorem property taxescredited to all accountsin
the county from property taxesfirst due and payable from the
public utility company in the particular year.

(e) The distribution of the special assessment under this
section shall be treated as ad valorem property taxes for the
purposes of setting tax rates, tax levies, and budgets of taxing
units.

SECTION 24. IC 6-1.1-8.7-3, AS ADDED BY P.L.198-2001,
SECTION 27, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Before January 1,
2003; 2004, two hundred fifty (250) or more owners of real property
in a township may petition the department of local government
finance to assess the real property of an industrial facility in the
township for the 2004 assessment date.

(b) Before January 1 of each year that a general reassessment
commences under |C 6-1.1-4-4, two hundred fifty (250) or more
ownersof real property in atownship may petition the department of
local government finance to assess the real property of an industrial
facility in the township for that general reassessment.

(c) Anindustrial company may at any time petition the department
of local government finance to assess an industrial facility owned or
used by the company.

SECTION 25.1C6-1.1-12-37, ASAMENDED BY P.L.291-2001,
SECTION 142, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 37. (a) Each year aperson
who is entitled to receive the homestead credit provided under
IC 6-1.1-20.9 for property taxes payable in the following year is
entitled to a standard deduction from the assessed value of the red
property, mobilehomenot assessed asreal property, or manufactured
home not assessed as real property that qualifies for the homestead
credit. Theauditor of the county shall record and makethe deduction
for the person qualifying for the deduction.

(b) Except as provided in section 40.5 of this chapter, the total
amount of the deduction that a person may receive under this section
for aparticular year isthe lesser of:

(1) one-half (¥2) of the assessed value of the real property,
mobile home not assessed as real property, or manufactured
home not assessed as real property; or

(2) six twenty-five thousand dollars {$6;666)- ($25,000).

(c) A person who has sold real property, a mobile home not
assessed as real property, or a manufactured home not assessed as
real property to another person under acontract that providesthat the
contract buyer is to pay the property taxes on the rea property,
mobile home, or manufactured home may not claim the deduction
provided under this section with respect to that real property, mobile
home, or manufactured home.

SECTION 26. IC 6-1.1-12-41 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 41. (a) Thissection applies
only toassessment datesin 2002 and property taxesfirst dueand
payablein 2002 for mobilehomesand in 2003 for other tangible
personal property.

(b) Asused in this section, " construction in process’ means
tangible personal property not placed in service. The term
includes tangible personal property that has not been
depreciated and is not yet eligible for federal income tax
depreciation. The term does not include inventory, leased
property, or returnable containers. The term applies to all
tangible personal property regardless of whether it isowned by
a public utility company or another taxpayer.

(c) A taxpayer isentitled to a deduction against the assessed
value of tangible personal property equal to the greater of:

(1) zero (0); or
(2) the amount deter mined under subsection (d) or ().

(d) Thedepartment of local gover nment financeshall establish
amethod for computing adeduction for construction in process
that results in an assessed value that is equal to the assessed
valuethat would have been determined for the property under
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thepersonal property tax rulesin effect for the 2001 assessment
date.

(e) Thissubsection appliesto tangible personal property that
does not qualify as construction in process. The department of
local gover nment finance shall establish amethod for computing
a deduction for tangible personal property and mobile homes
subject to assessment under 1C 6-1.1-7 that results in the
valuation of tangible personal property and mobile homeson a
statewide basis at an amount that is equal to the assessed value
that would have been determined for the tangible personal
property and maobile homes under the personal property tax
rulesin effect for the 2001 assessment date.

(f) Each county auditor, with the assistance of the assessing
officials in the county, shall review the personal property tax
returns filed in the county for property taxes first due and
payable in 2003. The county auditor shall identify each person
owning property in the class of tangible personal property
eligible for a deduction under this section and apply the
deduction to the assessed value of the per son'stangible per sonal
property belonging to the class.

(g) Budgets, tax rates, and tax levies for 2003 must be
computed using theassessed value of tangible per sonal property
determined after theapplication of thededuction allowed under
this section.

(h) This section expires January 1, 2004.

SECTION 27. IC 6-1.1-12-42 |S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 42. (a) This section
appliesto a multifamily dwelling complex.

(b) Theowner of amultifamily dwelling complex isentitled to
adeduction from the assessed value of the multifamily dwelling
complex equal to twenty-five thousand dollar s ($25,000).

(c) A certificate of occupancy that complies with this
subsection is prima facie evidence that the real property is a
multifamily dwelling complex. To comply with this subsection,
the certificate of occupancy must:

(1) beprepared on aform prescribed by the department of
local gover nment finance;

(2) be signed under penalties of perjury by owner of the
multifamily dwelling complex or theprincipal officer of the
entity owning the complex; and

(3) indicate that substantially all of the units in the
multifamily dwelling complex wer eused asprincipal rental
dwellings on an assessment date or within two (2) years
before the assessment date.

(d) To obtain the deduction under this section, the:

(1) owner of the multifamily dwelling complex; or
(2) principal officer for the cooperative, common interest
community, or owner'sassociation owningthemulti-family
dwelling complex;
must fileacertified applicationin duplicate, on formsprescribed
by the department of local gover nment finance, with theauditor
of the county in which the property issubject to assessment. The
certified application must be filed before May 11 in the year
containing the assessment dateto which the application applies.

(e) If theowner of themultifamily dwelling complexiseligible

toreceive:
(1) ahomestead credit for themultifamily dwellingcomplex
under |C 6-1.1-20.9; or
(2) the standard deduction for the multifamily dwelling
complex under section 37 of this chapter;
the owner may not claim the deduction provided under this
section.

(f) If the multifamily dwelling complex contains more than
one (1) building with principal rental dwellings, the deduction
provided this section shall be allocated among the tracts and
buildingson thetractsin proportion totheassessed valuation of
each tract and building.

SECTION 28.1C6-1.1-12.1-4.5,ASAMENDED BY P.L.4-2000,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE MARCH 1, 2002 (RETROACTIVE)]: Sec. 4.5. (a)
For purposes of this section, "personal property” means personal
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property other than inventory (as defined in IC 6-1.1-3-11(a)).

(b) An applicant must provide a statement of benefits to the
designating body. The applicant must provide the completed
statement of benefitsform to the designating body beforethe hearing
specified in section 2.5(c) of this chapter or before theinstallation of
the new manufacturing equipment or new research and devel opment
equipment, or both, for which the person desiresto claim adeduction
under this chapter. The state board of tax commissioners shall
prescribe a form for the statement of benefits. The statement of
benefits must include the following information:

(1) A description of the new manufacturing equipment or new
research and development equipment, or both, that the person
proposes to acquire.
(2) With respect to:
(A) new manufacturing equipment not used to dispose of
solid waste or hazardouswaste by converting the solid waste
or hazardouswasteinto energy or other useful products; and
(B) new research and devel opment equipment;
an estimate of the number of individualswho will be employed
or whose employment will be retained by the person asaresult
of theinstallation of the new manufacturing equipment or new
research and devel opment equipment, or both, and an estimate
of the annual salaries of these individuals.
(3) Anestimateof the cost of the new manufacturing equi pment
or new research and devel opment equipment, or both.
(4) With respect to new manufacturing equipment used to
dispose of solid waste or hazardous waste by converting the
solid waste or hazardous waste into energy or other useful
products, an estimate of the amount of solid waste or hazardous
waste that will be converted into energy or other useful
products by the new manufacturing equipment.
With the approval of the state board of tax commissioners, the
statement of benefits may be incorporated in a designation
application. Notwithstanding any other law, a statement of benefits
is a public record that may be inspected and copied under
IC5-14-3-3.

(c) The designating body must review the statement of benefits
required under subsection (b). The designating body shall determine
whether an areashould be designated an economic revitalization area
or whether the deduction shall be allowed, based on (and after it has
made) the following findings:

(1) Whether the estimate of the cost of the new manufacturing
equipment or new research and development equipment, or
both, is reasonable for equipment of that type.
(2) With respect to:
(A) new manufacturing equipment not used to dispose of
solid waste or hazardouswaste by converting the solid waste
or hazardouswasteinto energy or other useful products; and
(B) new research and devel opment equipment;
whether the estimate of the number of individualswho will be
employed or whose employment will be retained can be
reasonably expected to result from the installation of the new
manufacturing equipment or new research and devel opment
equipment, or both.
(3) Whether the estimate of the annual salaries of those
individual swhowill beemployed or whoseemployment will be
retai ned can bereasonably expected to result from the proposed
installation of new manufacturing equipment or new research
and development equipment, or both.
(4) With respect to new manufacturing equipment used to
dispose of solid waste or hazardous waste by converting the
solid waste or hazardous waste into energy or other useful
products, whether the estimate of the amount of solid waste or
hazardous waste that will be converted into energy or other
useful products can be reasonably expected to result from the
installation of the new manufacturing equipment.
(5) Whether any other benefits about which information was
requested are benefitsthat can be reasonably expected to result
fromtheproposedinstall ation of new manufacturing equi pment
or new research and devel opment equipment, or both.
(6) Whether the totality of benefits is sufficient to justify the
deduction.
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The designating body may not designate an area an economic
revitalization area or approve the deduction unless it makes the
findings required by this subsection in the affirmative.

(d) Except as provided in subsection (f), an owner of new
manufacturing equipment whose statement of benefits is approved
before May 1, 1991, is entitled to a deduction from the assessed
value of that equipment for a period of five (5) years. Except as
provided in subsections (f) and (i), an owner of new manufacturing
equipment or new research and development equipment, or both,
whose statement of benefits is approved after June 30, 2000, is
entitled to adeduction from the assessed val ue of that equipment for
the number of years determined by the designating body under
subsection (h). Except asprovided in subsections (f), anrd (g), and (j)
andin section 2(i)(3) of thischapter, theamount of the deduction that
an owner is entitled to for a particular year equals the product of:

(1) the assessed value of the new manufacturing equipment or
new research and development equipment, or both, in the year
thet the eqdipment ts instatted; of deduction under thetable
set forth in subsection (€), as adjusted under section 4.7 of
this chapter; multiplied by

(2) the percentage prescribed inthetable set forth in subsection

e).
(e) The percentage to be used in calculating the deduction under
subsection (d) is as follows:
(1) For deductions allowed over aone (1) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd and thereafter 0%
(2) For deductions allowed over atwo (2) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 50%
3rd and thereafter 0%

(3) For deductions allowed over athree (3) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 66%
3rd 33%
4th and thereafter 0%

(4) For deductions allowed over afour (4) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 75%
3rd 50%
4th 25%
5th and thereafter 0%

(5) For deductions allowed over afive (5) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 80%
3rd 60%
4th 40%
5th 20%
6th and thereafter 0%

(6) For deductions allowed over asix (6) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 85%
3rd 66%
4th 50%
5th 34%
6th 25%
7th and thereafter 0%

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 85%
3rd 71%
4th 57%
5th 43%
6th 29%
7th 14%
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8th and thereafter 0%
(8) For deductions allowed over an eight (8) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 88%
3rd 75%
4th 63%
5th 50%
6th 38%
7th 25%
8th 13%
9th and thereafter 0%

(9) For deductions allowed over anine (9) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 88%
3rd 7%
4th 66%
5th 55%
6th 44%
7th 33%
8th 22%
9th 11%
10th and thereafter 0%

(10) For deductions alowed over aten (10) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 90%
3rd 80%
4th 70%
5th 60%
6th 50%
7th 40%
8th 30%
9th 20%
10th 10%
11th and thereafter 0%

(f) Notwithstanding subsections(d) and (€), adeduction under this
section is not alowed in the first year the deduction is claimed for
new manufacturing equipment or new research and development
equipment, or both, to the extent that it would cause the assessed
valueof all of the personal property of theowner inthetaxing district
in which the equipment islocated (excluding personal property that
is assessed as construction in process) to be less than the assessed
value of all of the personal property of the owner in that taxing
district (excluding personal property that is assessed as construction
in process) in the immediately preceding year.

(g) If adeduction is not fully allowed under subsection (f) in the
first year the deduction is claimed, then the percentages specified in
subsection (d) or (e) apply in the subsequent years to the amount of
deduction that was allowed in the first year.

(h) For an economic revitalization area designated before July 1,
2000, the designating body shall determinewhether aproperty owner
whose statement of benefits is approved after April 30, 1991, is
entitled to adeduction for five (5) or ten (10) years. For an economic
revitalization area designated after June 30, 2000, the designating
body shall determine the number of years the deduction is allowed.
However, the deduction may not be alowed for more than ten (10)
years. This determination shall be made:

(1) as part of the resolution adopted under section 2.5 of this
chapter; or
(2) by resolution adopted within sixty (60) days after receiving
a copy of a property owner's certified deduction application
from the state board of tax commissioners. A certified copy of
the resolution shall be sent to the county auditor and the state
board of tax commissioners.
A determination about the number of years the deduction is allowed
that ismade under subdivision (1) isfinal and may not be changed by
following the procedure under subdivision (2).

(i) The owner of new manufacturing equipment that is directly
used to dispose of hazardous waste is not entitled to the deduction
provided by thissection for aparticul ar assessment year if during that
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assessment year the owner:

(2) is convicted of aviolation under 1C 13-7-13-3 (repealed),
IC 13-7-13-4 (repealed), or IC 13-30-6; or

(2) is subject to an order or a consent decree with respect to
property located in Indiana based on aviolation of afederal or
state rule, regulation, or statute governing the treatment,
storage, or disposal of hazardous wastes that had a major or
moderate potential for harm.

(i) The deduction determined under this subsection applies
only to new manufacturing equipment or new research and
development equipment, or both installed beforeMar ch 2, 2001.
Thedepartment of local gover nment finance shall deter minethe
deduction sothat theamount of thededuction for theyear bears
the same proportion to the assessed value of the equipment for
the year that the amount of the deduction determined for the
year under thissection asin effect on Mar ch 1, 2001, bear stothe
assessed valueof theequipment deter mined for theyear using50
IAC 4.2 and 50 IAC 5.1 as in effect on January 1, 2001. The
department of local gover nment finance shall adopt rulesunder
I C 4-22-2 for the implementation of this subsection.

SECTION 32. IC 6-1.1-15-11 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2004]: Sec. 11. If areview
or appeal authorized under this chapter results in a reduction of the
amount of an assessment or if the state board of tax commissoners
department of local gover nment financeonitsown motion reduces
an assessment, thetaxpayer isentitled to acredit intheamount of any
overpayment of tax on the next successivetax installment, if any, due
in that year. If, after the credit is given, a further amount is due the
taxpayer, he may file a claim for the amount due. If the claim is
allowed by the board of county commissioners, the county auditor
shall, without an appropriation being required, pay the amount due
thetaxpayer. The county auditor shall charge the amount refunded to
thetaxpayer against the accounts of the varioustaxing unitsto which
the overpayment has been paid. The county auditor shall report to
the department of state revenue any refund or credit to a
taxpayer made under this section resulting from areduction of
the amount of an assessment of business personal property (as
defined in | C 6-3.1-24-2).

SECTION 35. IC 6-1.1-185-9.7, AS AMENDED BY
P.L.273-1999, SECTION 55, IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2004]: Sec.9.7.(a) Thead
valorem property tax levy limitsimposed by section 3 of this chapter
do not apply to ad valorem property taxes imposed under any of the
following:

) t€ 12-16; exeept t€ 12-16-1;
2 (1) IC 12-19-5.

3} (2) IC 12-19-7.

4 (3) IC 12-20-24.

(b) For purposes of computing the ad valorem property tax levy
limits imposed under section 3 of this chapter, a county's or
township's ad valorem property tax levy for aparticular calendar year
does not include that part of the levy imposed under the citations
listed in subsection (a).

(c) Section 8(b) of this chapter does not apply to bonded
indebtedness that will be repaid through property taxes imposed
under IC 12-19.

SECTION 36. IC 6-1.1-186-2, AS AMENDED BY
P.L.273-1999, SECTION 56, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2. A county
may not impose acounty family and children property tax levy for an
ensuing calendar year that exceeds the product of:

(1) the assessed value growth quotient determined under
IC 6-1.1-18.5-2 for the county for the ensuing calendar year;
multiplied by
(2) for:
(A) calendar year 2004, fifty percent (50%) of the
maximum county family and children property tax levy that
the county could have imposed for the calendar year
immediately preceding the ensuing calendar year under the
limitations set by this section; and
(B) calendar year 2005 and thereafter, the maximum
county family and children property tax levy that the



64 House

county could have imposed for the calendar year
immediately preceding the ensuing calendar year under
the limitations set by this section.

SECTION 37. IC 6-1.1-18.6-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 3. (a) A county
may increase its maximum county family and children property tax
levy for an ensuing calendar year if in the judgment of the county
fiscal body the increase is necessary to pay the obligations that will
be incurred by the county for children in need of services under
IC 31-34-1-1 through IC 31-34-1-9 and delinquent children as
described under IC 31-37-1 or IC 31-37-2 during the ensuing
calendar year. Themaximum increasethat the county fiscal body may
recommend for a county may not exceed:

(2) fifty percent (50%) of the county's expected obligations
under IC 31-34-1-1 through IC 31-34-1-9, IC 31-37-1, and
IC 31-37-2 for the ensuing calendar year; minus

(2) the portion of the county's family and children's fund levy
for the year preceding the ensuing calendar year that was
available to pay obligations under IC 31-34-1-1 through
IC 31-34-1-9, IC 31-37-1, and IC 31-37-2.

(b) In making its recommendation, the county fiscal body shall
consider the county's estimate of expected obligations under
|C 31-34-1-1 through | C 31-34-1-9, IC 31-37-1, and IC 31-37-2 but
may make adjustments to the county's estimate.

(c) The decision of the county fiscal body under this sectionisa
final determination that may not be appeal ed.

SECTION 38. IC 6-1.1-19-15, AS AMENDED BY
P.L.291-2001, SECTION 89, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]): Sec. 1.5. (&) The
following definitions apply throughout this section and IC 21-3-1.7:

(1) "Adjustment factor" means the adjustment factor
determined by the state beard of tax commissoners
department of local government finance for a school
corporation under 1C 6-1.1-34.
(2) "Adjusted target property tax rate" means:

(A) the school corporation'starget general fund property tax

rate determined under 1C 21-3-1.7-6.8; multiplied by

(B) the school corporation's adjustment factor.
(3) "Previous year property tax rate' means the school
corporation's previousyear general fund property tax rate after
thereductionscited in IC 21-3-1.7-5(1), IC 21-3-1.7-5(2), and
IC 21-3-1.7-5(3).

(b) Except as otherwise provided in this chapter, a school
corporation may not, for an ensuing calendar year, impose ageneral
fund ad valorem property tax levy which exceeds the following:

STEP ONE: Determine the result of:
(A) theschool corporation'sadjusted target property tax rate;
minus
(B) the school corporation's previous year property tax rate.
STEP TWO: Determine the result of:
(A) the school corporation'starget general fund property tax
rate determined under 1C 21-3-1.7-6.8; multiplied by
(B) the quotient resulting from:
(i) the absolute value of the result of the school
corporation's adjustment factor minusone (1); divided by
(i) two (2).
STEP THREE: If the school corporation's adjusted target
property tax rate:
(A) exceedsthe school corporation's previousyear property
tax rate, perform the cal culation under STEP FOUR and not
under STEP FIVE;
(B) is less than the school corporation's previous year
property tax rate, perform the calculation under STEP FIVE
and not under STEP FOUR,; or
(C) equals the school corporation's previous year property
tax rate, determine the levy resulting from using the school
corporation's adjusted target property tax rate and do not
perform the cal culation under STEP FOUR or STEP FIVE.
Fhe schoet cotporation's 2002 assessed vatteation shat be tised
for ptrposes of determining the tevy tnder ctadse (€) ih 2002
and 1 2003:
STEP FOUR: Determine the levy resulting from using the
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school corporation's previous year property tax rate after
increasing the rate by the lesser of:
(A) the STEP ONE result; or
(B) the sum of:
(i) five cents ($0.05); plus
(i1) if the school corporation's adjustment factor is more
than one (1), the ST EP TWO result.
Fheschoot '3 2002 assessed vatdation shah be tsed
for purposes of determining the tevy under this STEP ih 2602
and th 2003;
STEPFIVE: For acalendar year beginning before January
1, 2004, determine the levy resulting from using the school
corporation's previous year property tax rate after reducing the
rate by the lesser of:
(A) the absolute value of the STEP ONE result; or
(B) the sum of:
(i) nine cents ($0.09); plus
(i1) if the school corporation's adjustment factor is less
than one (1), the STEP TWO resullt.
Fhe schoet corporation's 2002 assessed vattation shat be tised
for prposes of determining the tevy under this SFEP i 2002
and 1 2003:
STEP SIX: For a calendar year beginning after December
31, 2003, deter minethelevy resulting from usingthe school
corporation's previous year property tax rate after
reducing the rate by the absolute value of the STEP ONE
result.
STEP SEVEN: Determine the result of:
(A) the STEPTHREE (C), STEPFOUR, ef STEPFIVE, or
STEP SIX result, whichever applies; plus
(B) an amount equal to the annual decreasein federa aid to
impacted areasfrom the year preceding the ensuing calendar
year by three (3) years to the year preceding the ensuing
calendar year by two (2) years.
The maximum levy is to include the portion of any excessive
levy and the levy for new facilities.

(c) For purposes of thissection, "total assessed value", asadjusted
under subsection (d), with respect to aschool corporation meansthe
total assessed value of all taxable property for ad valorem property
taxesfirst due and payable during that year.

(d) The state board of tax commisstoners department of local
gover nment finance may adjust the total assessed value of a school
corporation to eliminatethe effects of appeal sand settlementsarising
from a statewide general reassessment of real property.

(e) The state beard department of local government finance
shall annually establish an assessment rati o and adjustment factor for
each school corporation to be used upon the review and
recommendation of the budget committee. Theinformation compiled,
including background documentation, may not be used in a

(2) review of an assessment under I1C 6-1.1-8, IC 6-1.1-13,
IC 6-1.1-14, or IC 6-1.1-15;

(2) petition for a correction of error under IC 6-1.1-15-12; or
(3) petition for refund under IC 6-1.1-26.

(f) All tax rates shall be computed by rounding the rate to the
nearest one-hundredth of a cent ($0.0001). All tax levies shall be
computed by rounding the levy to the nearest dollar amount.

(g9) The department of local government finance shall apply
this section to:

(1) determine a school corporation's general fund ad
valorem property tax levy for taxes due and payable after
December 31, 2003; and

(2) effectuate thelegidative intent of reducing each school
cor por ation'sgener al fund ad valorem property tax levy by
fifty percent (50%) beginning January 1, 2004.

SECTION 39. IC 6-1.1-20.9-2, AS AMENDED BY
P.L.291-2001, SECTION 125, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. () Except as
otherwise provided in section 5 of this chapter, an individua who on
March 1 of a particular year either owns or is buying a homestead
under a contract that provides the individua is to pay the property
taxes on the homestead is entitled each calendar year to a credit
against the property taxes which the individual pays on the



January 22, 2002

individual's homestead. However, only one (1) individual may
receive a credit under this chapter for a particular homestead in a
particular year.

(b) The amount of the credit to which the individual is entitled
equals the product of:

(2) the percentage prescribed in subsection (d); multiplied by
(2) the amount of the individual's property tax liability, as that
term is defined in IC 6-1.1-21-5, which is attributable to the
homestead during the particular calendar year.

(c) For purposes of determining that part of an individual's
property tax liability that isattributableto theindividual'shomestead,
all deductions from assessed valuation which the individual claims
under IC 6-1.1-12 or IC 6-1.1-12.1 for property on which the
individual's homestead is located must be applied first against the
assessed value of theindividual's homestead before those deductions
are applied against any other property.

(d) The percentage of the credit referred to in subsection (b)(1) is
asfollows:

YEAR PERCENTAGE
OF THE CREDIT

1996 8%

1997 6%

1998 through 2003 10%

2004 and thereafter 4% 15%

However, the property tax replacement fund board established under
IC 6-1.1-21-10, inits sole discretion, may increase the percentage of
the credit provided in the schedulefor any year, if the board feel sthat
the property tax replacement fund contains enough money for the
resulting increased distribution. If the board increasesthe percentage
of the credit provided in the schedule for any year, the percentage of
the credit for the immediately following year is the percentage
provided in the schedule for that particular year, unless as provided
in this subsection the board in its discretion increases the percentage
of the credit provided in the schedule for that particular year.
However, the percentage credit allowed in a particular county for a
particular year shall be increased if on January 1 of a year an
ordinance adopted by a county income tax council was in effect in
the county which increased the homestead credit. The amount of the
increase egqual's the amount designated in the ordinance.

(e) Before October 1 of each year, the assessor shall furnishtothe
county auditor the amount of the assessed valuation of each
homestead for which a homestead credit has been properly filed
under this chapter.

(f) The county auditor shall apply the credit equally to each
installment of taxes that the individual pays for the property.

(g9) Notwithstanding the provisions of this chapter, a taxpayer
other than an individua is entitled to the credit provided by this
chapter if:

(1) anindividua usestheresidence astheindividual'sprincipal
place of residence;

(2) theresidenceislocated in Indiana;

(3) theindividual has a beneficial interest in the taxpayer;

(4) the taxpayer either ownsthe residence or isbuying it under
a contract, recorded in the county recorder's office, that
provides that the individual is to pay the property taxes on the
residence; and

(5) the residence consists of a single-family dwelling and the
real estate, not exceeding one (1) acre, that immediately
surrounds that dwelling.

SECTION 40.1C6-1.1-20.9-25|ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 2.5. (a) Notwithstanding
section 2 of this chapter, an individual's homestead credit
computed under section 2 of thischapter for property taxesfirst
due and payable in 2004, 2005, and 2006 is increased by the
amount determined under STEP FIVE of thefollowing formula:

STEP ONE: Determine the amount of the individual's
property tax liability, as that term is defined in
IC 6-1.1-21-5, that is attributable to the individual's
homestead in the current year.

STEP TWO: Subtract from the STEP ONE amount that
part,if any, of theindividual'sproperty tax liability, asthat
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term isdefined in IC 6-1.1-21-5, that is attributable to the
individual's homestead in the current year as a result of
improvements or additions to the individual's homestead
after the 2002 assessment date.
STEP THREE: Determine the amount of property tax
liability, asthat term isdefined in IC 6-1.1-21-5, that was
attributable to the property described in STEP ONE
during 2003.
STEPFOUR: Subtract the STEP THREE amount fromthe
STEP TWO remainder.
STEPFIVE: If the STEP FOUR remainder isgreater than
zero (0), the amount of theincreaseis equal to:
(A) twenty-five percent (25%) of the STEP FOUR
remainder in 2004;
(B) eighteen percent (18%) of the STEP FOUR
remainder in 2005;
(C) ninepercent (9%) of the STEP FOUR remainder in
2006.
If the STEP FOUR remainder islessthan zero (0), the amount
of theincreaseisequal to zero (0).

(b) The department of local government finance may adopt
rulesunder 1C 4-22-2 to implement this section.

(c) This section expires January 1, 2006.

SECTION 41. IC 6-1.1-21-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. (a) On or
before March 1 of each year, the state board of tax commissioners
shall certify to the department on aform approved by the state board
of accounts, an estimate of thetotal county tax levy collectiblein that
calendar year for each county inthe state. The estimate shall bebased
on the tax collections for the preceding calendar year, adjusted as
necessary to reflect the total county tax levy (as defined in section
2(g) of this chapter) from the budgets, tax levies, and ratesasfinally
determined and acted upon by the state board of tax commissioners.
The department, with the assistance of the auditor of state, shall
determine on the basis of the report an amount equal to twenty ten
percent {26%) (10%) of the total county tax levy, which is the
estimated property tax replacement.

(b) In the same report containing the estimate of a county's total
county tax levy, the state board of tax commissioners shall also
certify theamount of homestead creditsprovided under IC6-1.1-20.9
which are allowed by the county for the particular calendar year.

(c) If there are one (1) or more taxing districts in the county that
contain all or part of an economic devel opment district that meetsthe
requirements of section 5.5 of this chapter, the state board of tax
commissionersshall estimatean additional distribution for thecounty
in the same report required under subsection (a). This additional
distribution equals the sum of the amounts determined under the
following STEPSfor all taxing districtsin the county that contain all
or part of an economic development district:

STEP ONE: Estimatethat part of the sum of the amounts under
section 2(g)(1)(A) and 2(g)(2) of thischapter that isattributable
to the taxing district.
STEP TWO: Divide:
(A) that part of the estimated property tax replacement
determined under subsection (a) that is attributable to the
taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the property taxes levied in the taxing district that are
alocated to a special fund under IC 6-1.1-39-5.

(d) The sum of the amounts determined under subsections (a)
through (c) is the particular county's estimated distribution for the
calendar year.

SECTION 42.1C 6-1.1-21-4, ASAMENDED BY P.L.198-2001,
SECTION 59, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 4. (8) Each year the
department shall allocate from the property tax replacement fund an
amount equal to the sum of:

(1) twenty ten percent {26%y) (10%) of each county's total
county tax levy payable that year; ptus
(2) the total amount of homestead tax credits that are provided
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under 1C 6-1.1-20.9 and allowed by each county for that year;
plus
(3) an amount for each county that has one (1) or more taxing
districts that contain all or part of an economic development
district that meets the requirements of section 5.5 of this
chapter. This amount is the sum of the amounts determined
under thefollowing STEPSfor all taxing districtsin the county
that contain all or part of an economic development district:
STEP ONE: Determine that part of the sum of the amounts
under section 2(g)(1)(A) and 2(g)(2) of this chapter that is
attributable to the taxing district.
STEP TWO: Divide:
(A) that part of the subdivision (1) amount that is
attributable to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the property taxeslevied in thetaxing district that are
allocated to a specia fund under 1C 6-1.1-39-5.

(b) Except as provided in subsection (e), between March 1 and
August 31 of each year, the department shall distribute to each
county treasurer from the property tax replacement fund one-half
(/2) of the estimated distribution for that year for the county.
Between September 1 and December 15 of that year, the department
shall distribute to each county treasurer from the property tax
replacement fund the remaining one-half (1/2) of each estimated
distribution for that year. The amount of the distribution for each of
these periods shall be according to a schedule determined by the
property tax replacement fund board under section 10 of thischapter.
Theestimated distribution for each county may be adjusted fromtime
to time by the department to reflect any changes in the total county
tax levy upon which the estimated distribution is based.

(c) On or before December 31 of each year or as soon thereafter
as possible, the department shall make a final determination of the
amount which should be distributed from the property tax
replacement fund to each county for that calendar year. This
determination shall be known as the final determination of
distribution. The department shall distribute to the county treasurer
or receive back from the county treasurer any deficit or excess, asthe
case may be, between the sum of the distributions made for that
calendar year based on the estimated distribution and the final
determination of distribution. Thefinal determination of distribution
shall be based on the auditor's abstract filed with the auditor of state,
adjusted for postabstract adjustments included in the December
settlement sheet for the year, and such additional information asthe
department may require.

(d) All distributions provided for in this section shall be made on
warrantsissued by the auditor of state drawn onthetreasurer of state.
If the amounts allocated by the department from the property tax
replacement fund exceed in the aggregate the balance of money inthe
fund, then the amount of the deficiency shall be transferred from the
state general fund to the property tax replacement fund, and the
auditor of state shall issueawarrant to the treasurer of state ordering
the payment of that amount. However, any amount transferred under
this section from the general fund to the property tax replacement
fund shall, as soon as funds are available in the property tax
replacement fund, beretransferred from the property tax replacement
fund to the state general fund, and the auditor of state shall issue a
warrant to the treasurer of state ordering the replacement of that
amount.

(e) Except as provided in subsection (i), the department shall not
distribute under subsection (b) and section 10 of this chapter the
money attributable to the county's property reassessment fund if, by
the date the distribution is scheduled to be made, the county auditor
has not sent a certified statement required to be sent by that date
under 1C 6-1.1-17-1 to the department of local government finance.

(f) Except as provided in subsection (i), if the elected township
assessorsinthecounty, the el ected township assessorsand the county
assessor, or the county assessor has not transmitted to the department
of local government finance by Octaober 1 of the year in which the
distribution is scheduled to be made the datafor all townshipsin the
county required to be transmitted under 1C 6-1.1-4-25(b), the state
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board or the department shall not distribute under subsection (b) and
section 10 of this chapter a part of the money attributable to the
county's property reassessment fund. The portion not distributed is
the amount that bears the same proportion to the total potential
distribution as the number of townshipsin the county for which data
was not transmitted by August 1 as described in this section bearsto
the total number of townshipsin the county.
(g) Money not distributed under subsection (€) shall bedistributed
to the county when the county auditor sends to the department of
local government finance the certified statement required to be sent
under 1C 6-1.1-17-1 with respect to which thefailureto send resulted
in the withholding of the distribution under subsection (e).
(h) Money not distributed under subsection (f) shall be distributed
to the county when the el ected township assessorsin the county, the
elected township assessors and the county assessor, or the county
assessor transmitsto the department of local government financethe
data required to be transmitted under 1C 6-1.1-4-25(b) with respect
to which the failure to transmit resulted in the withholding of the
distribution under subsection (f).
(i) The restrictions on distributions under subsections (e) and (f)
do not apply if the department of local government finance
determines that:
(2) thefailure of acounty auditor to send a certified statement
as described in subsection (€); or
(2) the failure of an official to transmit data as described in
subsection (f);

isjustified by unusual circumstances.

SECTION 43. IC 6-1.1-21-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 5. (a) Each
year the taxpayers of each county shall receive a credit for property
tax replacement in the amount of twerty ten percent {26%) (10% ) of
thetax liability (asdefined in this section) of each taxpayer for taxes
which under IC 6-1.1-22-9 are due and payable in May and
November of that year. Thecredit shall beapplied to eachinstallment
of taxes. The dollar amount of the credit for each taxpayer shall be
determined by the county auditor, based on data furnished by the
state board of tax commissioners. The tax liability of ataxpayer for
the purpose of computing the credit for a particular year shall be
based upon the taxpayer's tax liability as is evidenced by the tax
duplicatefor thetaxes payableinthat year, plusthe amount by which
the tax payable by the taxpayer had been reduced due to the
application of county adjusted gross income tax revenues to the
extent the county adjusted grossincome tax revenues wereincluded
in the determination of the total county tax levy for that year, as
providedin sections2(g) and 3 of thischapter, adjusted, however, for
any change in assessed valuation which may have been made
pursuant to apost-abstract adjustment if the changeisset forth onthe
tax statement or on acorrected tax statement stating thetaxpayer'stax
liability, as prepared by the county treasurer in accordance with
IC 6-1.1-22-8(a). However, the tax liability of a taxpayer does not
include the amount of any property tax owed by the taxpayer that is
attributable to that part of any property tax levy subtracted under
section 2(g)(1)(B), 2(9)(1)(C), 2(g)(1)(D), 2(9)(1)(E), 2(9)(1)(F),
2(9)(1)(G), (A(@)(D)(H), 2(9)(D)(1), ef 2(9)(1)(J), or 2(g)(1)(K) of
this chapter in computing the total county tax levy.

(b) The credit for taxes payablein aparticular year with respect to
mobile homes which are assessed under 1C 6-1.1-7 is twenty ten
percent {26%y (10%) of the taxes payable with respect to the
assessments plus the adjustments stated in this section.

(c) Each taxpayer in ataxing district that containsall or part of an
economic devel opment district that meetstherequirementsof section
5.5 of this chapter is entitled to an additional credit for property tax
replacement. This credit is equal to the product of:

(2) the STEP TWO quotient determined under section 4(a)(3)
of this chapter for the taxing district; multiplied by
(2) thetaxpayer's property taxeslevied inthetaxing district that
are alocated to a special fund under 1C 6-1.1-39-5.

SECTION 44. IC 6-1.1-21.2 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]:

Chapter 21.2. Tax I ncrement Replacement

Sec. 1. Thischapter appliesto an allocation area in which:
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(1) the holders of obligations received a pledge before
January 1, 2002, of tax increment revenuesto pay any part
of the obligations due after December 31, 2002; and

(2) a change in the determination of the assessed value of
tangible personal property resulting from a changein the
rules governing the assessment of tangible personal
property in effect on January 1, 2001 (50 IAC 5.1; 50
I AC 4.2) causesthe gover ning body to be unableto pay the
obligations described in subdivision (1).

Sec. 2. For purposes of this section, "additional credit”
means:

(1) for allocation areas created under IC 6-1.1-39, the
additional credit described in | C 6-1.1-39-6(a);
(2) for allocation areas created under IC 8-22-3.5, the
additional credit described in | C 8-22-3.5-10(a);
(3) for allocation areas created under IC 36-7-14, the
additional credit described in 1C 36-7-14-39.5(c);
(4) for allocation areas created under IC 36-7-14.5, the
additional credit described in | C 36-7-14.5-12.5(d)(5);
(5) for allocation areas created under |C 36-7-15.1.
(A) the additional credit described in
IC 36-7-15.1-26.5(¢); or
(B) thecredit described in | C 36-7-15.1-35(d); or
(6) for allocation areas created under IC 36-7-30, the
additional credit described in | C 36-7-30-25(b)(2)(E).

Sec. 3. Asused in this chapter, " allocation area” refersto an
area that is established under the authority of any of the
following statutes and in which tax increment revenues are
collected:

(1) 1C 6-1.1-30.
(2) 1C 8-22-3.5.
(3) IC 36-7-14.
(4) 1C 36-7-14.5.
(5) IC 36-7-15.1.
(6) 1C 36-7-30.

Sec. 4. Asused in this chapter, " base assessed value" means

the base assessed value asthe term isdefined in:
(1) I1C 6-1.1-39-5(h);
(2) I1C 8-22-3.5-9(a);
(3) IC 36-7-14-39(a);

(4) 1C 36-7-14-39.3(C);
(5) IC 36-7-15.1-26(a);
(6) 1C 36-7-15.1-26.2(C);
(7) 1C 36-7-15.1-35(a);
(8) IC 36-7-15.1-53;

(9) 1C 36-7-15.1-55(c);

(10) IC 36-7-30-25(a)(2); or
(12) IC 36-7-30-26(c).
Sec. 5. As used in this chapter, " department” refersto the
department of local government finance.
Sec. 6. As used in this chapter, " governing body" meansthe
following:
(1) For an allocation area created under 1C 6-1.1-39, the
fiscal body of the county (asdefined in I1C 36-1-2-6).
(2) For an allocation area created under 1C 8-22-3.5, the
commission (asdefined in IC 8-22-3.5-2).
(3) For an allocation area created under 1C 36-7-14, the
redevelopment commission of the unit.
(4) For an allocation area created under 1C 36-7-14.5, the
authority created by the unit.
(5) For an allocation area created under 1C 36-7-15.1, the
metropolitan development commission of the consolidated
city.
(6) For an allocation area created under 1C 36-7-30, the
military basereuse authority.
Sec. 7. As used in this chapter, "obligation" means an
obligation to pay:
() the principal and interest on loans or bonds;
(2) leaserentals on leases; or
(3) any other contractual obligation;
payable from tax increment revenues. The term includes a
guarantee of payment from tax increment revenues if other
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revenues ar e insufficient to make a payment.
Sec. 8. Asused in thischapter, " property taxes' means:

(1) property taxes, asdefined in:
(A) IC 6-1.1-39-5(9);
(B) IC 36-7-14-39(a);
(C) I1C 36-7-14-39.3(c);
(D) IC 36-7-15.1-26(a);
(E) IC 36-7-15.1-26.2(c);
(F) 1C 36-7-15.1-53(a);
(G) IC 36-7-15.1-55(c);
(H) 1C 36-7-30-25(a)(3); or
(1) 1C 36-7-30-26(c); or

(2) for allocation areascreated under | C 8-22-3.5, thetaxes

assessed on taxabletangibleproperty intheallocation ar ea.

Sec. 9. (a) The governing body may impose a special tax in a
year to pay amountsdueon obligationsof thegoverning body in
theimmediately succeeding year. The gover ning body may levy
the special tax on all property in the taxing district or taxing
districtsin which the allocation area islocated. The special tax
shall be certified before September 2 of each year to the fiscal
officer of thetaxing unit that designated theallocation area. The
special tax shall be estimated and entered upon the tax
duplicates by the county auditor and shall be collected and
enforced by the county treasurer in the same manner as state
and county taxesar eestimated, entered, collected, and enfor ced.

(b) Asthe special tax is collected by the county treasurer, it
shall be transferred to the governing body that imposed the
special tax and accumulated and kept in the special fund for the
allocation areaand applied only for the pur posesof thischapter.

(c) Thegoverning body shall deter minethespecial tax levy for
ayear in theamount of the lesser of:

(1) the total payments due on the obligations of the
governing body in the year minus the amounts the
governing body estimates will be legally available to the
governing body in the year to make the payments; and

(2) except as provided in subsection (d), the amount that
will result from the imposition of aratefor the special tax
levy that the county auditor estimates will cause the total
tax ratein thetaxing district in which theallocation areais
located to be one hundred ten percent (110%) of therate
that would apply if theratefor the special tax levy wer enot
imposed for the year.

(d) If theallocation areaislocated in morethan one (1) taxing
district, thespecial tax levy amount deter mined under subsection
(©)(2) shall be based on the taxing district that will, without
consideration of theratefor thespecial tax levy, havethehighest
tax ratein theyear in which the special tax levy is payable.

(e) In estimating the amount legally available under
subsection (c)(1), the governing body shall not consider the
remediesreferred to in section 10(b)(6) of this chapter.

Sec. 10. (a) Before October 2in ayear, a governing body that

has:
(1) imposed a special tax levy under section 9 of this
chapter payableintheimmediately succeedingyear toraise
revenuetopay amountsdueon obligationsof thegoverning
body in theimmediately succeeding year; and
(2) investigated its ability to employ all remedies available
under the agreements establishing obligations of the
governing body to provide sufficient fundsto pay amounts
dueon theobligationsin theimmediately succeeding year,
including guar antees by a unit to apply revenues received
under IC 6-3.5 or other sourcestoward the payment of the
obligations;

may appeal to the department for emergency relief under this

chapter to provide sufficient additional funds to pay amounts

due on the obligationsin theimmediately succeeding year.

(b) Inthepetition under thissection, the gover ning body must
state sufficient factsto demonstrate the following:

(1) The petitioner isa gover ning body.

(2) The petitioner established an allocation area before
January 1, 2002.

(3) The holders of obligations payable from tax increment
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revenues from theallocation areareceived a pledge before
January 1, 2002, of tax increment revenuesto pay any part
of the obligations due after December 31, 2002.
(4) A changein the determination of the assessed value of
tangible personal property resulting from a changein the
rules governing the assessment of tangible personal
property in effect on January 1, 2001 (50 IAC 5.1; 50
IAC 4.2) causes the governing body to be unable to pay
amounts due on the obligations of the governing body in
the immediately succeeding year.
(5) The governing body has imposed a special tax under
section 9 of thischapter to pay amountsdue on obligations
of the governing body in theimmediately succeeding year.
(6) The governing body has investigated its ability to
employ all remedies available under the agreements
establishing the obligations of the governing body to
provide sufficient funds to pay amounts due on the
obligationsin the immediately succeeding year, including
guarantees by a unit to apply revenues received under
IC 6-3.5 or other sources toward the payment of the
obligations.
(7) The governing body hasinvestigated the availability of
all funds legally available to the governing body for the
payment of amounts due on the obligations of the
governing body in the immediately succeeding year,
including funds derived from the denial of all or a part of
an additional credit to taxpayersin the allocation area.
(8) The governing body has reasonably determined that
refinancing one (1) or more of the obligations of the
governing body is not an economically feasible means of
providing sufficient funds to pay amounts due on the
obligationsin theimmediately succeeding year.
(9) Thegover ningbody hasmader easonableeffortstolimit
its use of the special fund for the allocation area to
appropriationsfor paymentsof amountsdueon obligations
of the governing body.
(10) Thebalancein the special fund for the allocation area
in the immediately succeeding year will be insufficient to
pay amounts due on the obligations of the gover ning body
in that year.
(11) A property tax payer located in any part in the
allocation areawasnot theoriginal purchaser and doesnot
own any of the obligations of the governing body or rights
to payment of any of the obligations.
(12) The governing body is unable to provide sufficient
funds to pay amounts due on the obligations of the
governing body in theimmediately succeeding year.
(13) A copy of the petition hasbeen served on the executive
of each taxing unit in which any part of theallocation area
islocated.
(14) The governing body at the time of issuance of the
obligations:
(A) reasonably estimated that the revenue legally
available to pay the abligations would be adequate to
pay the obligationsover theterm of the obligations; and
(B) pledged asadditional security for the payment of the
obligations areasonable amount of cover age of revenue
legally availablein excessof theamount necessary to pay
the obligations.
(15) The number of subsequent year s the gover ning body
estimatesit will appeal under this section.

Sec. 11. The department shall conduct a hearing on the
petition in the county wher etheallocation areaislocated. At the
hearing, the petitioner and any other person my submit any
information relevant tothe deter mination of theissuesraised in
the petition.

Sec. 12. (a) If, after thehearing and upon consider ation of all
of the factors referred to in section 10(b) of this chapter, the
department determines that the requirements of this chapter
have been met, the department may order any of the emergency
relief described in section 13 of thischapter for theimmediately
succeeding year.
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(b) Theamount of emer gency relief or der ed under thissection
may not exceed:

(1) the amount the governing body is obligated to pay on
obligationsin theimmediately succeeding year; minus

(2) theamount of the special tax levy under section 9 of this
chapter payablein theimmediately succeeding year.

Sec. 13. Thedepartment may grant any of thefollowing relief:

(1) Adjust the base assessed value in the allocation ar ea.
(2) Reallocate amounts set aside for property tax credits
described in IC 6-1.1-21.1-1 for property located in the
allocation area to be used to pay obligations of the
governing body.

(3) Order distributionsfrom thetax relief fund established
under 1C 4-10-20-9.

SECTION 45. IC 6-1.1-21.5-5, AS AMENDED BY
P.L.291-2001, SECTION 209, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 5. () The
board shall determine the terms of aloan made under this chapter.
However, interest may not be charged on theloan, and the loan must
berepaid not later than ten (10) years after the date on which theloan
was made.

(b) Theloan shall be repaid enty from:

(1) property tax revenues of the qualified taxing unit that are
subject to the levy limitations imposed by I1C 6-1.1-18.5 or
IC 6-1.1-19; or
(2) state tuition support distributions.
The payment of any installment of principal constitutesafirst charge
against such property tax revenues as collected by the qualified
taxing unit during the calendar year the installment is due and
ayable.

(c) Theobligation to repay theloan is not abasisfor the qualified
taxing unit to obtain an excessive tax levy under IC 6-1.1-18.5 or
IC 6-1.1-19.

(d) Whenever the board receives a payment on aloan made under
this chapter, the board shall deposit the amount paid in the
counter-cyclical revenue and economic stabilization fund.

(e) This section may not be construed to prevent the qualified
taxing unit from repaying aloan made under this chapter before the
date specified in subsection (a) if ataxpayer described in section 3 of
this chapter resumes paying property taxes to the qualified taxing
unit.

SECTION 8. IC 6-1.1-21.8 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 21.8. Rainy Day Fund Loans to Qualified Taxing
Units

Sec. 1. As used in this chapter, " board" refersto the state
board of finance.

Sec. 2. Asused in thischapter, " qualified taxing unit" means
ataxing unit located in a county having a population of more
than onehundr ed for ty-fivethousand (145,000) but lessthan one
hundred forty-eight thousand (148,000).

Sec. 3. Before January 1, 2003, a qualified taxing unit may
apply totheboard for aloan from the counter-cyclical revenue
and economic stabilization fund. The board may make a loan
from the fund to the taxing unit if:

(1) ataxpayer havingtangible property subject to taxation
by the qualified taxing unit has filed a petition to
reorganize under the federal bankruptcy code;

(2) thetaxpayer hasdefaulted on one (1) of itsproperty tax
payments;

(3) the qualified taxing unit has experienced and will
continue to experience a significant revenue shortfall asa
result of the default; and

(4) the taxpayer isa steel manufacturer.

Sec. 4. The maximum amount that the board may loan to a
qualified taxing unit under this chapter is the amount of the
taxpayer's property taxes due and payable in November 2001
that attributable to the qualified taxing unit, as deter mined by
the department of local gover nment finance.

Sec. 5. (a) Theboard shall determinetheter msof aloan made
under this chapter. However, the interest charged on the loan
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may not exceed the percent of increase in the United States
Department of Labor Consumer Price Index during the twelve
(12) months preceding the date that the unit appliesfor aloan
under this chapter. Theloan must be repaid not later than five
(5) years after the date on which the loan was made. The total
amount of all theloans made under thischapter may not exceed
ten million three hundred thousand dollar s ($10,300,000).

(b) A loan made under thischapter shall berepaid only from
property tax revenues of the qualified taxing unit that are
subject to the levy limitations imposed by I1C 6-1.1-18.5 or
IC 6-1.1-19. The payment of any installment of principal
congtitutes a first charge against the property tax revenues
collected by the qualified taxing unit duringthecalendar year in
which theinstallment is due and payable.

(c) Theabligation to repay aloan made under thischapter is
not abasisfor thequalified taxing unit to obtain an excessivetax
levy under 1C 6-1.1-18.5 or I1C 6-1.1-19.

(d) Whenever the board receives a payment on a loan made
under this chapter, the board shall deposit the amount paid in
the counter -cyclical revenue and economic stabilization fund.

(e) This section may not be construed to prevent a qualified
taxing unit from repaying aloan madeunder thischapter before
the date specified in subsection (a) if a taxpayer described in
section 3 of this chapter resumes paying property taxes to the
qualified taxing unit.

Sec. 6. (a) Asused in thissection, " delinquent tax” meansany
tax:
(1) owed by ataxpayer in abankruptcy proceedinginitially
filed in 2001; and
(2) not paid during the calendar year for which it wasfirst
due and payable.

(b) Thereceipt by a qualified taxing unit of the proceeds of a
loan made under this chapter isnot considered to be part of the
ad valorem property tax levy actually collected by the qualified
taxing unit for taxes first due and payable during a particular
calendar year for the purpose of calculating the levy excess
under IC 6-1.1-18.5-17 and I1C 6-1.1-19-1.7. The receipt by a
qualified taxing unit of any payment of delinquent tax owed by
a taxpayer in bankruptcy is considered to be part of the ad
valorem property tax levy actually collected by the qualified
taxing unit for taxes first due and payable during a particular
calendar year for the purpose of calculating the levy excess
under IC 6-1.1-18.5-17 and I1C 6-1.1-19-1.7.

(c) The proceeds of aloan made under this chapter and any
payment of delinquent tax may be expended by a qualified
taxing unit only to pay debts of the qualified taxing unit that
have been incurred under duly adopted appropriations
approved by the department of local government finance for
oper ating expenses.

(d) If thesum of thereceiptsof aqualified taxing unit that are
attributableto:

(1) the proceeds of aloan made under this chapter; and

(2) the payment of property taxes owed by a taxpayer in a

bankruptcy proceeding and payable in November 2001;
exceeds the taxpayer's property tax liability attributable to the
qualified taxing unit, theexcessasreceived during any calendar
year or yearsshall beset asideand treated for the calendar year
when received as a levy excess subject to IC 6-1.1-18.5-17 or
IC 6-1.1-19-1.7. In calculating the payment of property taxes
referred toin subdivision (2), theamount of property tax credit
finally allowed under 1C 6-1.1-21-5 concerning the taxes is
considered to be a payment of the property taxes.

SECTION 46. IC 6-1.1-26-7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 7. The county auditor
shall report to the department of state revenue any refund to a
taxpayer made under thischapter resulting from areduction of
the amount of an assessment of business personal property (as
defined in I C 6-3.1-24-2).".

Delete pages 9 through 10.

Page 11, delete lines 1 through 26.

Page 14, between lines 1 and 2 begin anew paragraph and insert:
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"SECTION 39. IC 6-1.1-39-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 6. (&) An
economic devel opment district may be enlarged by thefiscal body by
following the same procedure for the creation of an economic
development district specified in this chapter. Property taxesthat are
attributable to the additional area and alocable to the economic
development district are not eligiblefor the property tax replacement
credit provided by 1C 6-1.1-21-5. However, subject to subsection (c),
each taxpayer in an additional areais entitled to an additional credit
for property taxes that under 1C 6-1.1-22-9 are due and payable in
May and November of that year. One-half (1/2) of the credit shall be
applied to each installment of property taxes. This credit equals the
amount determined under the following STEPS for each taxpayer in
ataxing district in a county that contains all or part of the additional
area

STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2) (as
defined in IC 6-1.1-21-2) that is attributable to the taxing
district.
STEP TWO: Divide:
(A) that part of twenty ten percent {206%y) (10%) of the
county's total county tax levy payable that year as
determined under IC 6-1.1-21-4 that is attributable to the
taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's property taxes levied
in the taxing district that would have been allocated to a
special fund under section 5 of this chapter had the
additional credit described in this section not been given.
Theadditional credit reducesthe amount of proceedsallocated to the
economic development district and paid into a specia fund under
section 5(a) of this chapter.

(b) If the additional credit under subsection (@) is not reduced
under subsection (c) or (d), the credit for property tax replacement
under IC 6-1.1-21-5 and the additional credit under subsection (a)
shall be computed on an aggregate basisfor al taxpayersin ataxing
district that contains all or part of an additional area. The credit for
property tax replacement under IC 6-1.1-21-5 and the additional
credit under subsection (@) shall be combined on the tax statements
sent to each taxpayer.

(c) The county fiscal body may, by ordinance, provide that the
additional credit described in subsection (a):

(1) does not apply in a specified additiona area; or
(2) isto be reduced by a uniform percentage for all taxpayers
in a specified additional area.

(d) Whenever the county fiscal body determines that granting the
full additional credit under subsection (a) would adversely affect the
interests of the holders of bonds or other contractual obligationsthat
are payable from allocated tax proceeds in that economic
development district in a way that would create a reasonable
expectation that those bonds or other contractual obligations would
not be paid when due, the county fiscal body must adopt an ordinance
under subsection (c) to deny the additional credit or reduce the
additional credit to alevel that creates a reasonabl e expectation that
the bonds or other obligations will be paid when due. An ordinance
adopted under subsection (c) denies or reduces the additional credit
for property taxesfirst due and payablein any year following theyear
in which the ordinance is adopted.

(e) An ordinance adopted under subsection (c) remainsin effect
until the ordinance is rescinded by the body that originally adopted
the ordinance. However, an ordinance may not be rescinded if the
rescissionwould adversely affect theinterestsof the holdersof bonds
or other obligations that are payable from allocated tax proceedsin
that economic development district in a way that would create a
reasonable expectation that the principal of or interest on the bonds
or other obligations would not be paid when due. If an ordinance is
rescinded and no other ordinance is adopted, the additional credit
described in subsection (a) applies to property taxes first due and
payable in each year following the year in which the resolution is
rescinded.
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SECTION 47. IC 6-1.1-44 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]:

Chapter 44. Miscellaneous Tax Allocation

Sec. 1. Asused in thischapter, " miscellaneoustax" meansthe
following:

(1) Financial ingtitutionstax (I C 6-5.5-8-2).

(2) Motor vehicle excisetax (I C 6-6-5-10).

(3) Commercial vehicle excisetax (I C 6-6-5.5-20).
(4) Aircraft excisetax (I1C 6-6-6.5-21).

(5) Autorental excisetax (IC 6-6-9-11).

(6) Boat excisetax (IC 6-6-11-31).

Sec. 2. The department of local government finance shall
compute:

(1) atotal levy miscellaneoustax allocation for each county
and the state; and

(2) thewelfar erevenues, thehuman servicesfund revenues,
and education revenuesfor each county.

Sec. 3. Thetotal levy miscellaneoustax allocation is equal to
the sum of the following components:

(1) A welfare allocation.
(2) A human servicesfund allocation
(3) An education allocation.

Sec. 4. Asused in any statute concer ning miscellaneoustaxes,
"welfarerevenues' equalsthe sum of the amounts deter mined
under STEP ONE (A) of section 7 of this chapter for calendar
years 1997, 1998, and 1999 divided by three (3).

Sec. 5. Asused in any statute concer ning miscellaneoustaxes,
"human servicesfund revenues' equalsthesum of theamounts
determined under STEP ONE (A) of section 8 of thischapter for
calendar years 2001, 2002, and 2003 divided by three (3).

Sec. 6. Asused in any statute concer ning miscellaneous taxes
"educationrevenues' equalsthesum of theamountsdeter mined
under STEP ONE (A) of section 9 of this chapter for calendar
year s 2001, 2002, and 2003 divided by three (3).

Sec. 7. For each miscellaneoustax, the welfar e allocation for
acounty isequal totheresult determined under STEP SI X of the
following formula:

STEP ONE: Using data about appropriationsfor calendar
years 1997, 1998, and 1999, deter mine the result of:
(A) theamountsappropriated by the county in the year
for the county's county welfare fund and county
administration fund; divided by
(B) the amounts appropriated by all the taxing unitsin
the county for theyear.
STEP TWO: Deter minethe sum of theresultsdetermined
under STEP ONE.
STEP THREE: Dividethe STEP TWO result by three(3).
STEP FOUR: Determine the amount of the miscellaneous
tax that would otherwise be distributed to all taxing units
in the county under the law establishing the miscellaneous
tax without regard to this section.
STEP FIVE: Determine theresult of:
(A) the STEP FOUR amount; multiplied by
(B) the STEP THREE result.
STEP SIX: Determinethe greater of:
(A) zero (0); or
(B) the STEP FIVE amount.

Sec. 8. For each miscellaneous tax, the human services
allocation for a county is equal to the result determined under
STEP SIX of the following formula:

STEP ONE: Using data about ad valorem property tax
levies for calendar years 2001, 2002, and 2003, deter mine
theresult:
(A) of:
(i) fifty percent (50%) the amount levied by the
county for ad valorem property taxesin the year for
thecounty'sfamily and children'sfund (1C 12-19-7-3)
and the amount of any loans or bondsissued to pay
obligations of the fund in the year;
(ii) the amount levied by the county for ad valorem
property taxes in the year for the county
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contributions to the medical assistance to wards
program under 1C 12-13-8 (repealed);
(iif) the amount levied by the county for ad valorem
property taxesin theyear for the county contribution
tothechildrenwith special health careneedsprogram
under 1C 16-35-3 (repealed); and
(iv) ninety percent (90%) of theamount levied by the
county for ad valorem property taxesin the year for
the county contribution to the hospital care for the
indigent program under 1C 12-16-14 (repealed);
divided by
(B) the amounts levied by all the taxing units in the
county for ad valorem property taxesfor the year plus
the amount of any loans or bonds issued to pay
obligationsof thefamily and children'sfund in theyear.
STEP TWO: Deter minethe sum of theresultsdeter mined
under STEP ONE.
STEP THREE: Dividethe STEP TWO result by three (3).
STEP FOUR: Deter mine the amount of the miscellaneous
tax that would otherwise be distributed to all taxing units
in the county under the law establishing the miscellaneous
tax without regard to this section.
STEP FIVE: Determine theresult of:
(A) the STEP FOUR amount; multiplied by
(B) the STEP THREE result.
STEP SIX: Determinethe greater of:
(A) zero (0); or
(B) the STEP FIVE amount.

Sec. 9. For each miscellaneoustax, theeducation allocation for
acountyisequal totheresult determined under STEP SI X of the
following formula:

STEP ONE: Using data about ad valorem property tax
levies for calendar years 2001, 2002, and 2003, deter mine
theresult of:
(A) fifty percent (50%) of the part of thetuition support
levy (asdefined in 1 C 21-3-1.7-5) levied in the county for
each school corporation that isat least partially located
in the county; divided by
(B) theamountslevied for ad valorem property taxesby
all the taxing unitsin the county for the year.
STEP TWO: Deter minethe sum of theresultsdeter mined
under STEP ONE.
STEP THREE: Dividethe STEP TWO result by three (3).
STEP FOUR: Deter mine the amount of the miscellaneous
tax that would otherwise be distributed to all taxing units
in the county under the law establishing the miscellaneous
tax without regard to this section.
STEP FIVE: Determine theresult of:
(A) the STEP FOUR amount; multiplied by
(B) the STEP THREE result.
STEP SIX: Determinethegreater of:
(A) zero (0); or
(B) the STEP FIVE amount.

Sec. 10. Thetotal levy miscellaneoustax allocation, thewelfare
revenue determinations, the human service fund revenue
determinations, and the education revenue deter minationsshall
beused, asprovided in each law establishing a miscellaneoustax,
to determinethe amount of tax proceedsto bedistributed tothe
state and to each county.

Sec. 11. The department of local government finance shall
annually certify the amount of:

(1) each county's total levy miscellaneous tax allocation;
and

(2) the amount of each component of each county's total
levy miscellaneoustax allocation to the county auditor.

SECTION 48. IC 6-2.1-1-0.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 0.7. This article applies
only to a taxpayer that isa public utility company.

SECTION 49. IC 6-2.1-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2. (a) Except
as expressly provided in this article, "gross income" means all the
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gross receipts a taxpayer receives.
(2) from trades, businesses, or commerce;
(2) as admission fees or charges,
(3) from the sale, transfer, or exchange of property, real or
personal, tangible or intangible;
(4) from the performance of contracts,
(5) as prizes or premiums,
(6) from insurance policies;
(7) as damages or judgments;
(8) fromtheinvestment of capital, including interest, discounts,
rentals, royalties, dividends, fees, and commissions;
(9) fromthe surrender, sale, transfer, exchange, redemption of,
or distribution upon, stock of corporations or associations; and
(10) from any other source not specifically described in this
subsection.

(b) Except as provided in IC 6-2.1-4, no deductions from a
taxpayer's gross income may be taken for return of capital invested,
cost of property sold, cost of materials used, labor costs, interest,
discounts, commissionspaid or credited, losses, or any other expense
paid or credited.

(c) Theterm "grossincome" does not include:

(2) the receipt or repayment of borrowed money;
(2) receipts from the issuance or redemption of bonds;
(3) amounts received as payment of the principal amount of a
note taken in lieu of cashif:
(A) theface value of the note was included in the taxpayer's
gross income at the time of acceptance;
(B) the note was taken before May 1, 1933; or
(C) thenoteisarenewal of anotethat wastaken before May
1, 1933;
(4) amounts received in payment of, or from the sale of, a
promissory note or retail installment contract described in
subsection (f) of this section to the extent the gross income tax
has previously been paid for the receipt of the promissory note
or retail installment contract;
(5) amounts received as withdrawal of deposits to the extent
they constitute principal;
(6) gross receipts received by corporations incorporated under
the laws of Indiana from a trade or business situated and
regularly carried on at a lega situs outside Indiana or from
activities incident to such trade or business (including the
disposal of capital assets or other properties which were
acquired and used in such trade or business);
A that part of a commission recetved by a reat estate broker
thet ts patd withth five {5) days of the recetpt of the eommission
toa ihg broker or to an assoctated broker of satesman:
{8} (7) amounts received by a corporation or a division of a
corporation owned, operated, or controlled by its member
el ectric cooperatives as payment from the electric cooperatives
for electrical energy to be resold to their member-owner
consumers,
{9) amounts received by an association of members or a
corporation as:
A reguterty paid dues; nitiation fees; or membership fees
paid for soctat membership: and
{B) amounts patd to the erganization by members if:
) the erganization is erganized not for profit:
i) sueh ameunts are payabte tipon the death of amember
and do net exceed one dotar ($1) payable by eaeh
surviving member at the death of any ene (1) member:
) the Admber of members who are permitted to make
sdeh does not exceed one theusand seven
hundred (1,706} at any one (1) time:
{iv) the totat amotnt paid to the benefictary of any one{t)
teceased member toes net exceed one thousand dotars
{$1,600): and
v} the ametnts recetved are onty for the purpose of
paying teasonable expenses of the organizetion and
to benefictartes of deceased members;
46} (8) amounts received as the corpus of an outright gift,
devise, or begquest;
41 (9) cash discounts allowed and taken on sales;

House 71

22 (10) goods, wares, or merchandise, or the value thereof,
returned by customersif thesale priceisrefunded either in cash
or by credit;

43} (11) judgments for income that are not taxable under this
article;

44 (12) the receipt of capital by a corporation, partnership,
firm, or joint venture from the sale of stock or sharesin such
corporation, partnership, firm, or joint venture, or contributions
to the capital thereof;

{25 (13) the gross receipts represented by the value of real or
tangible personal property received in reciprocal exchange for
real or tangible personal property of like kind by and between
the owners of the property to the extent of the value of the
property or the interest therein of which title is surrendered;
{26y (14) the grossreceipts represented by the value of stock of
acorporation or association received in areciprocal exchange
by and between the owners of the stock (including the issuing
corporation or association) for stock in the same corporation or
association to the extent of the value of the stock or theinterest
therein of which titleis surrendered;

&4 (15) the gross receipts represented by the value of bonds
or similar securities issued by a corporation or association
received in areciprocal exchange by and between the owners
of the bonds or securities (including the issuing corporation or
association) for bonds or similar securitiesissued by the same
corporation or association to the extent of the value of such
bonds or similar securities or the interest therein of which title
is surrendered;

£48) (16) the gross receipts represented by the value of stocks,
bonds, or other securities received in areciprocal exchange by
and between the owners of the stocks, bonds, or other securities
for other stocks, bonds, or other securities to the extent titleis
surrendered, if the exchange is made in the course of a
consolidation, merger, or other reorganization and the stock,
bonds, or other securities received are issued by one (1) or
more corporations or associations that are each a party to the
reorganization;

29} (17) the gross recei pts represented by the value of stocks,
bonds, or other securities received in areciprocal exchange by
and between the ownersthereof of substantially all of the assets
of another corporation if the exchange is madein the course of
aconsolidation, merger, or other reorganization and the stocks,
bonds, or other securities received are issued by one (1) or
more corporations or associations that are each a party to the
reorganization; and

{20} tn the ease of instrance earriers; amotnts that become of
are used to maintain a reserve or other potiey Hebitity; to the
extent the reserve or other petiey Habitity ts reguired to be
mattiteined by the state of tnerena;

24y th the case of domestie Hstrance earriers; premitm
neome thet is derived from brsthess eonddeted odtside thdrana
on which the domestic carrier pays a premiam tax of one
pereent {1%0) or more;: and

22) (18) amounts received by ajoint agency established under
IC 8-1-2.2 that congtitutes a payment by a municipality that is
amember of the joint agency for electrical energy that will be
sold by the municipality to retail customers.

(d) The exclusion provided by clause (6) of subsection (c) does
not apply to any receipts of a taxpayer received as interest or
dividends, from sales, other receipts from investments not acquired
or disposed of in connection with the taxpayer's regular business, or
to bonuses or commissions received by any taxpayer.

(e) The exclusion provided by subsection €} etatse (34 (¢)(12)
does not apply to proceeds that are derived from subsequent
transactions in stock of such corporations or organizations or in the
interest or shares of the members of any organization.

(f) Theface amount of aretail installment contract or promissory
note that is derived from the selling, providing, repairing, working
with or on, or servicing of any personal property, or any combination
of the foregoing, is includable in a taxpayer's gross income upon
receipt. However, any part of a retail installment contract or
promissory notethat representsinsurance premiumsor consideration
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which the retail buyer contracts to pay the retail seller for the
privilege of payingthe principal balanceininstallmentsover aperiod
of timeisincludable in ataxpayer's gross income when received.

(g) For purposes of this section:

(1) "Exchange" meansthe transfer of title or ownership by means
of atransaction involving the barter or swap of property acquired
prior to the exchange, by and between the owners of that property,
with or without additional consideration. However, the term
"exchange" does not include:

(A) any sale of property even though other property is
purchased with the proceeds of the sale;

(B) any barter or swap of property where there are more than
two (2) parties to the transaction; or

(C) any transaction where the property exchanged is acquired
by one (1) party to the transaction as a result of negotiation or
arrangement with the other party with theintent of effectuating
an exchange of the property so acquired.

(2) "Likekind" means property of the same classand kind and has
no reference to the grade or quality of such property.

SECTION 50. IC 6-2.1-1-9.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 9.5. "Public utility
company" hasthe meaning set forth in IC 6-1.1-8-2.

SECTION 51. IC 6-2.1-1-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec. 10."Receipts’,
as applied to a taxpayer, means the gross income in cash, notes,
credits, or other property that is received by the taxpayer or athird
party, including any limited liability company that is not itself a
taxpayer (as defined in t€ 6-23-1-16(27); | C 6-2.1-1-16(22)), for
the taxpayer's benefit.

SECTION 52. IC 6-2.1-1-16 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec. 16."Taxpayer"
means any:

(1) assignes;

(2) receiver;

(3) commissioner;
(4) fiduciary;

(5) trustee;

(6) ingtitution;

(7) national bank;
(8) bank;

(9) consignes;
(20) firm;

(11) partnership;
(12) joint venture;
(13) poal;

(14) syndicate;
(15) bureau;

(16) association;
(17) cooperative association;

£18) soeiety;

22} ; _
{23) (18) corporation;
24 (19) municipal corporation;
{25} (20) political subdivision of thestate of Indianaor thestate
of Indiana, to the extent engaged in private or proprietary
activities or business;
26y (21) trust;
24 (22) limitedliability company (other thanalimited liability
company that has a single member and is disregarded as an
entity for federal income tax purposes); or
{28} (23) other group or combination acting as a unit;

that isa public utility company.

SECTION 53. IC 6-2.1-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2. (&) An
income tax, known as the gross income tax, is imposed upon the
receipt of:

(1) the entire taxable gross income of a taxpayer who is a
resident or adomiciliary of Indiana; and
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(2) the taxable gross income derived from activities or
businesses or any other sources within Indiana by a taxpayer
who is not aresident or adomiciliary of Indiana.

(b) Thereceipt of taxable grossincomeis subject to the applicable
rate of tax fixed under section 3 of this chapter. Fhe rate of tax is
teterminied by the type of transaction from which the taxabte gross

SECTION 54. IC 6-2.1-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. &) Fhe
recetpt of gross theome from transactions deseribed  section 4 of
this ehapter +s subject to a tax rate of three-tenths of one pereent

fby The receipt of gross income from transactions described in
section 5 of this chapter is subject to atax rate of one and two-tenths
percent (1.2%).

SECTION 55. IC 6-2.1-8-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 6. (a) A county
recorder may not record or accept for recording any deed or other
instrument of conveyance which transfers any interest in real estate
of a public utility company, unless:

(1) the county treasurer has stamped the deed or other
instrument, as required by section 5 of this chapter; or

(2) an affidavit, signed by the seller or grantor, which certifies
that no grossincometax is due on the transfer of theinterestin
the real estate, accompanies the deed or other instrument of
conveyance.

(b) When a county recorder accepts an affidavit described in
subsection (a), he shall tax and collect the recording fee prescribed
inIC 36-2-7-10.

(c) Thefailure of any deed or other instrument of conveyance to

be:
(1) accompanied by an affidavit described in subsection (a); or
(2) stamped in compliance with section 5 of this chapter;

does not affect the validity of the notice given by the recording of

such deed or instrument.

SECTION 56. IC 6-2.1-8-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 7. (&) This
section applies only to a proceeding involving a public utility
company.

(b) No court may alow or approve any final report or account of
areceiver, trusteeindissolution, trusteein bankruptcy, commissioner
appointed for the sale of real estate, or any other officer acting under
the authority and supervision of a court, unless the account or final
report shows, and the court finds, that all gross income tax due has
been paid, and that al gross income tax which may become dueis
secured by bond, deposit, or otherwise.

by (c) A fiduciary described in subsection (b) in a proceeding
described in subsection (&) shall provide proof to a court that all
gross income tax has been paid, and that any required security has
been provided. The fiduciary shall request the department to issue a
certificate of clearance certifying that all grossincome tax which is
due and payable has been paid and that any required security has
been provided. The certificate shall be issued by the department
within thirty (30) days after request. When issued, the certificate is
conclusive proof that no gross income tax is due and that any
required security has been provided.

fe) (d) If the department fails to issue a certificate of clearance
under subsection {by (c) within thirty (30) days after request, a
fiduciary may provideevidenceto acourt which demonstratesthat no
gross income tax is due and that any required security has been
provided. Upon approval by the court, such evidence is conclusive
proof of payment of the tax imposed by this article.

ey (e) Any gross income tax liability owed by a fiduciary is a
preferred claim and has priority over al other claims except claims
for judicial costs and costs of administration.

SECTION 57. 1C 6-2.2 ISADDED TO THE INDIANA CODE
AS A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2004]:

ARTICLE 2.2. BUSINESS FRANCHI SE TAX

Chapter 1. Application

Sec. 1. Except asprovided in I C 6-2.2-3 (exempt entities), this
article appliesto all business entities doing businessin Indiana
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in ataxableyear.
Sec. 2. The entities to which this article applies include the
following:
(1) Corporations.
(2) S corporations (as defined in Section 1361 of the
Internal Revenue Code).
(3) Partnerships.
(4) Limited partner ships.
(5) Limited liability partner ships.
(6) Limited liability companies.
(7) Businesstrusts (asdefined in I C 23-5-1-2).

Sec. 3. For purposes of this article, each business entity is
treated asa separ ate entity regar dless of the extent to which the
businessentity isowned or controlled by another businessentity
or whether the business entity is taxed for federal income tax
pur poses.

Sec. 4. A businessentity shall not betreated asdoing business
in Indianasolely becauseit hasan owner ship interest in an entity
described in section 2 of this chapter that is doing business in
Indiana.

Chapter 2. Definitions

Sec. 1. The definitionsin this chapter apply throughout this
article.

Sec. 2. " Adjusted grossincome" hasthe meaning set forthin
IC 6-3-1-3.5.

Sec. 3. "Adjusted net worth" means the net worth of a
businessentity remaining after subtracting exemptionsallowed
under 1C 6-2.2-5 and any deductions allowed under |1C 6-2.2-6.

Sec. 4." Businessentity” meansany legal entity, regar dless of
form or place of formation, that engages in doing business in
Indianain ataxable year.

Sec. 5. "Department” refers to the department of state
revenue.

Sec. 6. " Doing business” meansowning, renting, or operating
business or income producing property or engaging in other
business or income producing activity.

Sec. 7. "Exempt entity" refers to an entity described in
IC 6-2.2-3.

Sec. 8." Net worth" referstothenet worth of abusinessentity
asdetermined under IC 6-2.2-5.

Sec. 9. "Taxable adjusted gross income" refers to taxable
adjusted grossincome determined under 1C 6-2.2-8.

Sec. 9. " Taxable net worth" meansthe adjusted net worth of
a business entity that isattributed to Indiana under IC 6-2.2-7.

Sec. 10. " Taxableyear" meansthetaxableyear of ataxpayer
determined under IC 6-2.2-4.

Sec. 11. "Taxpayer" means a business entity that is not an
exempt entity.

Chapter 3. Exempt Entities

Sec. 1. Notwithstanding any other law, the only exemptions
from thisarticle are the exemptions provided by this chapter.

Sec. 2. An individual is exempt from thisarticle.

Sec. 3. Theestate of a deceased individual isexempt from this
article.

Sec. 4. The following governmental or quasi-gover nmental
entities are exempt from thisarticle:

(1) The United States gover nment.

(2) The state of Indiana, another state, or an Indian tribe
(asdefined in 1C 34-6-2-66.7).

(3) A palitical subdivision.

(4) A body corporate and politic that isan instrumentality
of a governmental entity described in subdivisions (1)
through (3), including a state educational institution (as
defined in |C 20-12-0.5-1).

(5) A business entity that is wholly owned by a
governmental entity described in subdivisions (1) through
(3), including a municipally owned utility (as defined in
IC 8-1-2-1).

Sec. 5. An organization that is exempt for federal income tax
purposes under Section 501(a) of the Internal Revenue Codeis
exempt from thisarticle, regar dless of whether the organization
hasunrelated businessincomethat istaxablefor federal income
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tax purposes.

Sec. 6. A company (asdefined in | C 27-1-2-3) isexempt from
thisarticle.

Sec. 7. Thefollowing are exempt from thisarticle:

(1) A holding company (as defined in IC 6-5.5-1-17).
(2) A regulated financial corporation (as defined in
IC 6-5.5-1-17).

Sec. 8. A trust (as described in 1C 30-4-1-1) other than a
business trust (as defined in 1C 23-5-1-2) is exempt from this
article.

Sec. 9. Thefollowing political organizations ar e exempt from
thisarticle:

(1) A bonafide political party (asdefined in IC 3-5-2-5.5).
(2) A candidate'scommittee (asdefined in IC 3-5-2-7).

(3) A central committee (asdefined in 1C 3-5-2-8).

(4) A regular party committee (asdefined in 1 C 3-5-2-42).
(5) A palitical action committee (asdefined in | C 3-5-2-37).
(6) A legidative caucus committee (as defined in
IC 3-5-2-27.3).

Sec. 10. A public utility company (asdefined in I C 6-1.1-8-2)
that is subject to the grossincometax under I1C 6-2.1 is exempt
from thisarticle.

Chapter 4. Accounting Practices

Sec. 1. A taxpayer'staxableyear under thisarticleistheyear
that a taxpayer uses for its annual financial statements. If a
taxpayer does not prepare annual financial statements, the
taxpayer'staxable year under thisarticleisa calendar year.

Sec. 2. Subject tothisarticle, if ataxpayer preparesitsannual
financial statements using generally accepted accounting
principles applicable to the United States, or another entity
includes the financial results of the taxpayer in consolidated
financial statements prepared in accordance with generally
accepted accounting principles applicable to the United States,
thetaxpayer shall computethetaxpayer'staxablenet worth and
any credits allowed against the business franchise tax using
gener ally accepted accounting principlesapplicabletotheUnited
States. If generally accepted accounting principles allow more
than one (1) method of accounting for the net worth of a
taxpayer, the taxpayer shall use for purposes of thisarticle the
samemethod of accountingthat thetaxpayer usesto preparethe
taxpayer'sannual financial statements.

Sec. 3. If section 2 of thischapter doesnot apply, thetaxpayer
shall compute the taxpayer'staxable net worth and any credits
using:

(1) the same method of accounting that the taxpayer uses
for filing areturn for federal income tax purposes; or

(2) if thetaxpayer doesnot fileareturn for federal income
tax purposes, a method of accounting consistent with the
requirementsof Section 446 of the I nter nal Revenue Code.

Sec. 4. Thetaxable net worth of ataxpayer for ataxable year
is the taxable net worth of the taxpayer on the last day
immediately preceding the beginning of the taxpayer's taxable
year.

Chapter 5. Net Worth

Sec. 1. The net worth of a taxpayer is the greater of the
following:

(1) Thedifference between the taxpayer'stotal assets and
the taxpayer'stotal liabilities.
(2) Zero (0).

Sec. 2. Notwithstanding any other law, none of the net worth
of ataxpayer isexempt from taxation under thisarticle.

Chapter 6. Deductions

Sec. 1. Notwithstanding any other law, the only deductions
allowable against the net worth of ataxpayer arethedeductions
allowed by this chapter.

Sec. 2. A taxpayer may deduct the book value of the
taxpayer's owner ship interest that the taxpayer hasin another
business entity from the net worth of the taxpayer if:

(1) the taxpayer's ownership interest constitutes at least
twenty per cent (20%) of thetotal owner ship of thebusiness
entity; and

(2) the value of the taxpayer's ownership interest in the
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other businessentity would otherwisebeincluded in thenet
worth of the taxpayer.
A deduction shall beallowed under thissection only totheextent
that the deduction doesnot result in abusinessfranchisetax for
thetaxpayer in ataxableyear that islessthan two thousand five
hundred dollars ($2,500).

Chapter 7. Apportionment of Net Worth

Sec. 1. The taxable net worth of a taxpayer is equal to the
adjusted net worth of the taxpayer multiplied by an
apportionment factor.

Sec. 2. Theapportionment factor for ataxpayer that isdoing
businessonly in Indianaisone (1).

Sec. 3. (a) The apportionment factor for a taxpayer that is
doing businessboth in Indianaand outsideIndianaisafraction.

(b) Subject tothischapter, thenumerator of thefractionisthe
sum of the property factor, payroll factor, and receipts factor
determined under this chapter.

(c) Subject to this chapter, the denominator of thefraction is
three (3). However, if the taxpayer lacks one (1) of the factors
applicable to the numerator, the denominator istwo (2), and if
thetaxpayer lacksmorethan one (1) of thefactorsapplicableto
the numerator, the denominator isone (1).

(d) Nonbusiness receipts or property may not be excluded
from the numerator or denominator computed under this
chapter.

Sec. 4. (a) The property factor isa fraction.

(b) The numerator of the property factor fraction is the
average value of the taxpayer's real and tangible personal
property owned or rented and used in Indiana during the
immediately preceding taxable year.

(c) The denominator of the property factor fraction is the
aver age value of all the taxpayer's real and tangible personal
property owned or rented and used during the immediately
preceding taxable year.

(d) Property owned by the taxpayer isvalued at its original
cost.

(e) Property rented by thetaxpayer isvalued at eight (8) times
the net annual rental rate. Net annual rental rateisthe annual
rental rate paid by the taxpayer less any annual rental rate
received by the taxpayer from subrentals.

(f) The average value of property shall be determined by
aver aging the values at the beginning and end of the taxpayer's
immediately preceding taxable year, but the department may
requiretheaveraging of monthly valuesduringtheimmediately
precedingtaxableyear if reasonably required toreflect properly
the aver age value of the taxpayer's property.

Sec. 5. (a) The payroll factor isa fraction.

(b) Thenumerator of the payroll fraction isthetotal amount
paid in Indiana during theimmediately preceding taxable year
by the taxpayer for compensation.

(c) The denominator of the payroll fraction is the total
compensation paid everywhere during the immediately
preceding taxable year.

(d) Compensation ispaid in Indianaif:

(1) theindividual'sserviceisperformed entirelyinIndiana;
(2) theindividual'sserviceisperformed both in and outside
Indiana but the service performed outside Indiana is
incidental to theindividual's servicein Indiana; or
(3) some of the serviceisperformed in Indiana and:
(A) the base of operations or, if there is no base of
operations, the place from which the serviceis directed
or controlled isin Indiana; or
(B) the base of operations or the place from which the
service is directed or controlled is not in any state in
which some part of the service is performed, but the
individual isaresident of Indiana.

Sec. 6. (a) Thereceiptsfactor isa fraction.

(b) The numerator of the receiptsfactor fraction isthe total
receipts of the taxpayer in Indiana during the immediately
preceding taxable year.

(c) Thedenominator of thereceiptsfactor fractionisthetotal
receipts of the taxpayer everywhere during the immediately
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preceding taxable year.

Sec. 7.(a) Thereceiptsfactor includesreceiptsfromintangible
property and receipts from the sale or exchange of intangible
property.

(b) Receipts from intangible personal property are derived
from sources in Indiana if the receipts from the intangible
per sonal property areattributableto Indiana under section 8 of
this chapter.

(c) Sales of tangible per sonal property arein Indianaif:

(1) the property is delivered or shipped to a purchaser,
other than the United States government, in Indiana,
regardlessof thef.o.b. point or other conditionsof thesale;
or
(2) the property is shipped from an office, a store, a
war ehouse, a factory, or other place of storagein Indiana
and:
(A) the purchaser isthe United States gover nment; or
(B) the taxpayer is not taxable, as determined under
section 10 of this chapter, in the state of the purchaser.

(d) Gross receipts derived from commercial printing that
results in printed materials, excluding the business of
photocopying, shall be treated as receipts of tangible per sonal
property for purposes of this chapter.

(e) Receipts other than receipts from intangible property
covered by subsection (b) and receipts of tangible personal
property arein Indianaif:

(1) the activity producing the receipts is performed in
Indiana; or

(2) theactivity producing thereceiptsis performed both in
and outsidel ndianaand agreater proportion of theactivity
producingthereceiptsisperformed in Indianathan in any
other state, based on costs of performance.

Sec. 8. (a) Interest and other receiptsfrom assetsin thenature
of loans or installment receipts contracts that are primarily
secured by or deal with real or tangible personal property are
attributableto Indianaif the security or sale property islocated
in Indiana.

(b) Interest and other receipts from consumer loans not
secured by real or tangible personal property areattributableto
Indianaif theloan is made to aresident of Indiana, whether at
a place of business, by a traveling loan officer, by mail, by
telephone, or by other electronic means.

(c) Interest and other receipts from commercial loans and
installment obligations not secured by real or tangible per sonal
property areattributable to Indiana if the proceeds of the loan
areto be applied in Indiana. If it cannot be determined where
thefunds areto be applied, the receipts are attributable to the
statein which the business applied for the loan. Asused in this
section, " applied for" meansinitial inquiry (including customer
assistance in preparing theloan application) or submission of a
completed loan application, whichever occursfirst.

(d) Interest, merchant discount, and other receiptsincluding
service charges from financial institution credit card and travel
and entertainment credit card receivables and credit card
holders fees are attributable to the state to which the card
chargesand feesareregularly billed.

(e) Receipts from the performance of fiduciary and other
services areattributable to the state in which the benefits of the
services are consumed. If the benefits are consumed in more
than one (1) state, the receipts from those benefits are
attributableto Indiana on aproratabasisaccordingtothe part
of the benefits consumed in Indiana.

(f) Receipts from the issuance of traveler's checks, money
orders, or United States savings bonds are attributable to the
statein which thetraveler'schecks, money orders, or bondsare
purchased.

(g) Receiptsin the form of dividends from investments are
attributableto Indianaif the taxpayer's commer cial domicileis
in Indiana.

Sec. 9. (a) Receipts from rents and royalties from real or
tangible personal property, sale of capital assets, interest,
dividends, or patent or copyright royalties, to the extent that
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they constitute nonbusinessincome (as defined in 1C 6-3-1-21),
are attributed as provided in this section.

(b) Receipts from net rents and royalties from real property
located in Indiana ar e attributable to I ndiana.

(c) Receipts from net rents and royalties from tangible
personal property are attributed to Indiana:

() if and totheextent that the property isused in Indiana;
or

(2) in their entirety if the taxpayer's commercial domicile
isin Indiana and the taxpayer is not organized under the
lawsof or taxablein thestatein which theproperty isused.

(d) The extent of use of tangible personal property in a state
is determined by multiplying the rents and royalties by a
fraction. Thenumerator of thefraction isthe number of days of
physical location of the property in thestateduring therental or
royalty period in the taxable year. The denominator of the
fraction is the number of days of physical location of the
property everywhereduring all rental or royalty periodsin the
taxableyear. If the physical location of the property during the
rental or royalty period isunknown or not ascertainable by the
taxpayer, tangiblepersonal property isused in thestatein which
the property waslocated at thetimetherental or royalty payer
obtained possession.

(e) Receiptsfrom thesalesof real property located in Indiana
areattributable to Indiana.

(f) Receipts from sales of tangible personal property are
attributableto Indianaif:

(1) the property had a situsin Indiana at the time of the
sale; or

(2) the taxpayer's commercial domicile isin Indiana and
the taxpayer is not taxable in the state in which the
property had a situsasdeter mined under section 10 of this
chapter.

(g Receipts from intangible personal property are
attributableto Indianaif the taxpayer's commer cial domicileis
in Indiana.

(h) Receipts from interest and dividends are attributable to
Indiana if the taxpayer's commercial domicileisin Indiana.

(i) Patent and copyright royaltiesareattributableto I ndiana:
(2) if and to the extent that the patent or copyright is used
by thetaxpayer in Indiana; or
(2) if and to the extent that the patent or copyright is used
by the taxpayer in a state in which the taxpayer is not
taxable asdeter mined under section 10 of thischapter and
the taxpayer's commercial domicileisin Indiana.

A patent isused in a state to the extent that it is employed in
production, fabrication, manufacturing, or other processingin
the state or to the extent that a patented product isproduced in
the state. If the basis of receipts from patent royalties does not
per mit allocation to statesor if theaccounting procedur esdo not
reflect states of use, the patent isused in the state in which the
taxpayer'scommer cial domicileislocated. A copyright isusedin
astatetotheextent that printing or other publication originates
inthe state. If thebasisof receiptsfrom copyright royaltiesdoes
not per mit allocation tostatesor if theaccounting proceduresdo
not reflect states of use, the copyright is used in the state in
which the taxpayer's commer cial domicileislocated.

Sec. 10. For purposes of apportionment of income or receipts
under this chapter, ataxpayer istaxablein another stateif:

(1) in that state the taxpayer is subject to a franchise tax
measur ed by net worth, afranchisetax for the privilege of
doing business, or a cor porate stock tax; or

(2) that state hasjurisdiction to subject the taxpayer to a
net worth tax regardless of whether, in fact, the state does
or does not.

Sec. 11. (a) The property factor in the numerator of the
apportionment factor for atransportation company iscomputed
asfollows:

(1) Fixed properties such as buildings and land used in
business, shop, and terminal equipment and trucksor cars
used locally or any other tangible property connected with
thetransportation businessisassigned tothestatein which
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the properties arelocated.
(2) The value of all movable equipment used in interstate
transportation is assigned to Indiana on the basis of total
miles traveled in Indiana as compared with total miles
traveled everywhere.
(3) Fixed and movablepropertyiscombined toarriveat the
total property factor: Indiana property over property
everywhere.
Property owned by the transportation company is valued at
original cost. Property rented is valued at eight (8) times the
annual rental rate less any annual subrental.

(b) Thepayroall factor in the numerator of the apportionment
factor for atransportation company is computed as follows:

(1) Wages and salaries of employees assigned to fixed
locations in Indiana are included in the payroll factor of
Indiana.

(2) Wagesof per sonnel oper ating inter statetransportation
equipment are assigned to Indiana on the basis of total
miles traveled in Indiana as compared to total miles
traveled everywhere.

(3) The payroall of permanent and transient personnel is
combined to arrive at the total payroll factor: Indiana
payroll over payroll everywhere.

(c) Thereceiptsfactor inthenumerator of theapportionment
factor for atransportation company is computed as follows:

(1) The total revenue dollars from transportation (both
intrastate and interstate) are assigned to the states
traversed on the basis of classor category mileagein each
statein which or through which the freight or passengers
move.

(2) Pipelines may substitute revenue miles with barrel
miles, cubic foot miles, or other appropriate measures of
product movement.

(3) In order to determine the percentage of revenue from
transportation servicesin Indiana, thefraction of revenue
miles in Indiana over revenue miles everywhere must be
applied to total revenue from transportation.

Chapter 8. Taxable Adjusted GrossIncome

Sec. 1. For purposesof thisarticle, thetaxable adjusted gross
income of a taxpayer in ataxable year is equal to the adjusted
grossincome of thetaxpayer for thetaxableyear asadjusted by
this chapter.

Sec. 2. A taxpayer shall betreated as having taxable adjusted
grossincome for a taxable year under this chapter, even if the
taxpayer does not have adjusted gross income tax due under
IC 6-3 for that taxable year or the business entity is a pass
through entity that isnot obligated to pay adjusted grossincome
tax under IC 6-3.

Sec. 3. (a) This section applies to a member of an affiliated
group asdetermined under I1C 6-3-4-14.

(b) A taxpayer shall compute taxable adjusted grossincome
separ ately for thebusinessentity asif thetaxpayer werenot part
of an affiliated group. IC 6-3-4-14 (consolidated returns) does
not apply to thisarticle.

Sec. 4. (a) This section applies both to business income (as
defined in IC 6-3-1-20) and nonbusiness income (as defined in
IC 6-3-1-21).

(b) Only adjusted gross income derived from sources in
Indiana, as determined under IC 6-3-2, shall be treated as
adjusted grossincome under this chapter.

Sec. 5. Notwithstanding any other law, only the deductions
allowed by this chapter may be deducted from adjusted gross
income to deter mine taxable adjusted gross income under this
chapter.

Chapter 9. Business Franchise Tax

Sec. 1. An excisetax isimposed on ataxpayer in each taxable
year in which the taxpayer isdoing businessin Indiana.

Sec. 2. Thetax imposed under section 1 of this chapter isfor
the privilege of doing business in Indiana in a taxable year
regardless of the number of days in a taxable year that the
taxpayer isactually doing businessin Indiana.

Sec. 3. If:
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(1) the taxable adjusted grossincome of a taxpayer in the
immediately preceding taxable year was not greater than
zero (0); and
(2) thetaxablenet worth of thetaxpayer isnot greater than
one million dollars ($1,000,000);
the tax imposed under this chapter in a taxable year is fifty
dollars ($50).
Sec. 4. If:
(1) the adjusted gross income of a taxpayer in the
immediately preceding taxable year wasgreater than zero
dollars ($0); and
(2) thetaxablenet worth of thetaxpayer isnot greater than
five hundred thousand dollars ($500,000);
the tax imposed under this chapter in a taxable year is fifty
dollars ($50).

Sec. 5. (&) This section applies if sections 3 and 4 of this
chapter do not apply to the taxpayer and the taxpayer does not
take a deduction under IC 6-2.2-6-2.

(b) Thetax imposed under section 1 of thischapter isequal to
the result determined under STEP THREE of the following
formula:

STEP ONE: Multiply the taxpayer'staxable net worth by
three-thousandths (0.003).
STEP TWO: Determinethe greater of the following:
(A) Fifty dallars ($50).
(B) The STEP ONE result.
STEP THREE: Determine the lesser of the following:
(A) Two hundred fifty thousand dollar s ($250,000).
(B) The STEP TWO result.

Sec. 6. (&) This section applies if sections 2 and 3 of this
chapter do not apply to the taxpayer and the taxpayer takes a
deduction under IC 6-2.2-6-2.

(b) Thetax imposed by section 1 of thischapter isequal tothe
result determined under the following formula:

STEP ONE: Multiply the taxpayer's taxable net worth,
without any deduction under IC 6-2.2-6-2, by
three-thousandths (0.003).
STEP TWO: If the STEP ONE result is not greater than
fifty dollars ($50), the tax imposed under section 1 of this
chapter isfifty dollars ($50).
STEP THREE: If the STEP ONE result is greater than
fifty dollars ($50) and not greater than two thousand five
hundred dollars ($2,500), the tax imposed under section 1
of thischapter isthe STEP ONE result.
STEP FOUR: If the STEP ONE result isgreater than two
thousand five hundred dollars ($2,500), multiply the
taxpayer'snet worth, after subtractingthededuction under
IC 6-2.2-6-2, by three-thousandths (0.003).
STEP FIVE: If the STEP FOUR result isnot greater than
two thousand five hundred dollars ($2,500), the tax
imposed under section 1 of thischapter istwothousand five
hundred dollars ($2,500).
STEP SIX: If the STEP FOUR result is greater than two
thousand five hundred dollars ($2,500), the tax imposed
under section 1 of this chapter isequal to thelesser of the
following:

(A) Two hundred fifty thousand dollar s ($250,000).

(B) The STEP FOUR result.

Chapter 10. Credits

Sec. 1. Notwithstanding any other law, the only credits
allowableagainst thefranchisetax dueunder thisarticlearethe
creditsallowed under this chapter.

Sec. 2. A taxpayer is digible for a credit against the tax
imposed under thisarticle for payments made under:

(1) IC 27-6-8-15;

(2) IC 27-8-8-15;

(3) IC 27-8-10-2.1; or

(4) 1C 27-13-18-2;
by amember of an affiliated group (asdefined in Section 1504 of
thelnternal Revenue Code) of which thetaxpayer isa member.

Chapter 11. Payment of Taxes; Final Returns

Sec. 1. A taxpayer shall file the return prescribed by the
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department for each taxable year that the taxpayer is doing
businessin Indianaregardless of whether the taxpayer hasany
tax due.

Sec. 2. The return must contain the information that the
department may require by rule, including any detailed
information that may be necessary to determine the taxpayer's
tax liability under thisarticle.

Sec. 3. Subject to IC 6-8.1-6-1, a return for a taxable year
must befiled beforethesixteenth day of thefourth month of the
taxpayer'staxable year.

Sec. 4. Subject to 1C 6-8.1-6-1, a taxpayer shall pay the tax
imposed under thisarticlefor ataxableyear beforethesixteenth
day of the fourth month of the taxpayer'staxable year.

Chapter 12. Administration

Sec. 1. Money collected under thisarticleshall bedepositedin
the state general fund.

Sec. 2. Thedepartment may prescribe formsand adopt rules
under 1C 4-22-2 to carry out this article and collect the tax
imposed by thisarticle.

Sec. 3. The department may require a taxpayer to provide
information concer ning any licenses and registrations that the
taxpayer hasin Indiana.

Sec. 4. The department may require a taxpayer to notify the
department concer ning any changein its method of accounting
or taxable year.

Sec. 5. Thetax imposed under thisarticleisalisted tax.

Chapter 13. Penalties

Sec. 1. The penaltiesin IC 6-8.1 apply to thisarticle.

Sec. 2. If ataxpayer:

(2) failsto:
(A) filea notice, an information report, or areturn; or
(B) pay the amount of the tax due;
asrequired under thisarticleand IC 6-8.1; and
(2) within ninety (90) days after receiving written notice of
afailure described in subdivision (1), failsto comply with
thisarticleand pay any penalty imposed under 1C 6-8.1for
failureto comply with thisarticle;
the department may suspend the taxpayer's privilege of doing
business in Indiana for the remainder of the taxable year in
which thefailureoccurred and for any subsequent taxableyear.
Notice of the suspension must be given under I1C 4-21.5-3-4.

Sec. 3. A taxpayer may obtain administrative review of a
suspension under section 2 of this chapter under 1C 4-21.5-3-7
and judicial review of afinal determination of the department
under 1C 4-21.5-5. Judicial review shall beinitiated by filing a
petition in thetax court. Thetax court hasexclusivejurisdiction
over thereview.

Sec. 4. Except during any time that an order suspending a
taxpayer'sprivilegeof doing businessin Indianaisstayed under
IC 4-21.5:

(1) ataxpayer whoseprivilege of doing businessin Indiana
has been suspended under this chapter is ineligible to
enforce any right or power accruing to the taxpayer after
the taxpayer receives written notice from the department
that the taxpayer's privilege of doing businessin Indiana
has been suspended; and

(2) any contract entered into by the taxpayer after the
taxpayer has received written notice that the taxpayer's
privilege of doing businessin Indiana has been suspended
isvoidable by any other party to the contract.

Sec. 5. If:

(1) thedepartment suspendsataxpayer'sprivilegeof doing
business or a stay of an order suspending the taxpayer's
privilege of doing businessin Indianaisterminated; and
(2) thedepartment knowsthat the taxpayer isrequired by
any law toobtain alicenseor register with any stateagency
or political subdivision to engage in doing business;
the department shall notify the state agency or political
subdivision that the taxpayer's privilege of doing business in
I ndianahasbeen suspended. Upon receipt of thenatification, the
state agency or political subdivision shall suspend thelicense or
therightsaccruing from registration issued by the state agency
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or political subdivision.

Sec. 6. An order suspending the privilege of doing businessin

Indiana may berescinded if the taxpayer:
(1) complieswith thisarticle; and
(2) paysthe penaltiesimposed under 1C 6-8.1 for violation
of thisarticle.
Sec. 7. If an order suspending a taxpayer'sprivilege of doing
businessin Indianaisrescinded or stayed, the department shall
notify each state agency and political subdivision described in
section 5 of thischapter of theaction. Upon receipt of thenotice,
each state agency and political subdivision shall reinstate any
license or rights accruing from registration if the taxpayer
otherwise qualifies for the license or registration and the
taxpayer pays any fees imposed to reinstate the license or
registration.
SECTION 58. IC 6-2.5-1-10 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 10. "Commercial printing"
means a process or activity, or both, that is related to the
production of printed materials for others, including the
following:
(1) Receiving, processing, moving, storing, and
transmitting, either physically or electronically, copy
elements and imagesto be reproduced.
(2) Plate making or cylinder making.
(3) Applying ink by one (1) or more processes, such as
printing by letter press, lithography, gravure, screen, or
digital means.
(4) Casemaking and binding.
(5) Assembling, packaging, and distributing printed
materials.

Theterm does not include the business of photocopying.

SECTION 59. IC 6-25-2-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2002]: Sec. 2. (a) Thestategross
retail tax is measured by the gross retail income received by aretail
merchant in a retail unitary transaction and is imposed at the
following rates:

STATE GROSS RETAIL INCOME
GROSS FROM THE

RETAIL RETAIL UNITARY

TAX TRANSACTION

$ 0 tessthan $ 16
$ 61 aleast$-10; butlessthan $ 30
$ 62 aleast$30; butlessthan $ 50
$ 63 aleast $-50; butlessthan $ 70
$ 64 aleast $-70; butlessthan $ 90
$ 65 aleast $-99; butlessthan $3360
$ 0 lessthan $0.09
$0.01 at least $0.09  but lessthan $0.25
$0.02 at least $0.25 but lessthan $0.42
$0.03 at least $0.42 but lessthan $0.59
$0.04 at least $0.59 but lessthan $0.75
$0.05 at least $0.75 but lessthan $0.92
$ 0.06 at least $0.92 but lessthan $1.09

On a retail unitary transaction in which the gross retail income
received by the retail merchant is one dollar and ten nine cents
{$116) ($1.09) or more, the state gross retail tax is five six percent
5% (6%) of that gross retail income.

(b) If the tax, computed under subsection (a), resultsin afraction
of one-half cent {$:665) ($0.005) or more, theamount of thetax shall
be rounded to the next additional cent.

SECTION 60. IC 6-2.5-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) For purposes
of this section:

(2) the retreading of tires shall be treated as the processing of
tangible personal property; and

(2) commercial printing as deseribed ih +€ 6-2-1-2-4 shall be
treated as the production and manufacture of tangible personal
property.

(b) Transactions involving manufacturing machinery, tools, and
equipment are exempt from the state gross retail tax if the person
acquiring that property acquires it for direct use in the direct
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production, manufacture, fabrication, assembly, extraction, mining,
processing, refining, or finishing of other tangible personal property.

SECTION 61. IC 6-2.5-5-4.5 1S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 4.5. (a) Asused in thissection,
" resear ch and development equipment” meanstangibleper sonal
property that:

(1) isinstalled after June 30, 2003;
(2) consists of:
(A) laboratory equipment;
(B) research and development equipment;
(C) computersand computer software;
(D) telecommunications equipment; or
(E) testing equipment;
(3) isused in resear ch and development activities devoted
directly and exclusively to experimental or laboratory
resear ch and development for:
(A) new products;
(B) new uses of existing products; or
(C) improving or testing existing products;
(4) is acquired by the property owner for purposes
described in this subsection; and
(5) was never before used by the owner for any purposein
Indiana.
Theterm doesnot include equipment installed in facilities used
for or in connection with efficiency surveys, management
studies, consumer surveys, economic surveys, advertising or
promotion, or research in connection with literacy, history, or
similar projects.

(b) Transactionsthat:

(2) occur after June 30, 2003;

(2) occur before July 1, 2005; and

(3) involveresear ch and development equipment;
are exempt from the state grossretail tax.

SECTION 62. IC 6-2.5-5-5.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5.1. (a) Asused in
this section, "tangible personal property” includes electrical energy,
natural or artificial gas, water, steam, and steam heat.

(b) Transactions involving tangible personal property are exempt
from the state gross retail tax if the person acquiring the property
acquiresit for direct consumption asamaterial to be consumedinthe
direct production of other tangible personal property in the person's
business of manufacturing, processing, refining, repairing, mining,
agriculture, horticulture, floriculture, or arboriculture. This
exemption includes transactions involving acquisitions of tangible
personal property used in commercia printing. as described

1€ 6-212-4

SECTION 63. IC 6-2.5-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. Transactions
involving tangible personal property are exempt from the state gross
retail tax if the person acquiring the property acquires it for
incorporation as a materia part of other tangible persona property
which the purchaser manufactures, assembles, refines, or processes
for sale in his business. This exemption includes transactions
involving acquisitions of tangible personal property used in
commercial printing. s tescribed in +€

SECTION 64. IC 6-2.5-5-21 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2002]: Sec. 21. (a) For purposes
of this section, "private benefit or gain” does not include
reasonable compensation paid to an employee for work or
services actually performed.

(b) Sales of food are exempt from the state gross retail tax, if:

(1) the seller s an erganization described i 1€ 6-21-3-19;
HE 6-2:1-3-26, 1€ 6-2.+-3-2%; or H€ 6-2.1-3-22; meetsthefiling
requirements under subsection (d) and is any of the
following:
(A) A fraternity, a sorority, or a student cooperative
housing organization that is connected with and under
the supervision of a college, a university, or any other
educational institution if no part of itsincomeisused for
the private benefit or gain of any member, trustee,
shareholder, employee, or associate.
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(B) Any:
(i) institution;
(i) trust;
(i) group;
(iv) united fund;
(v) affiliated agency of a united fund;
(vi) nonprofit cor poration;
(vii) cemetery association; or
(viil) organization;
that isorganized and operated exclusively for religious,
charitable, scientific, literary, educational, or civic
purposesif no part of itsincomeisused for the private
benefit or gain of any member, trustee, shareholder,
employee, or associate.
(C) A group, an organization, or anonprofit cor poration
that is organized and operated for fraternal or social
purposes, or asabusinessleague or association, and not
for the private benefit or gain of any member, trustee,
shareholder, employee, or associate.
(D) A:
(i) hospital licensed by thestatedepartment of health;
(i) shared hospital servicesor ganization exempt from
federal incometaxation by Section 501(c)(3) or 501(€)
of the Internal Revenue Code;
(iii) labor union;
(iv) church;
(v) monastery;
(vi) convent;
(vii) school that isa part of the I ndiana public school
system;
(viii) parochial school regularly maintained by a
recognized religious denomination; or
(ix) trust created for the purpose of paying pensions
tomember sof aparticular profession or businesswho
created thetrust for the pur pose of paying pensionsto
each other;
if the taxpayer isnot organized or operated for private
profit or gain;
(2) the purchaser is a person confined to his home because of
age, sickness, or infirmity;
(3) the seller delivers the food to the purchaser; and
(4) the delivery is prescribed as medically necessary by a
physician licensed to practice medicine in Indiana.

by (c) Sales of food are exempt from the state gross retail tax, if
the sdler is an organization described in t€ 6-213-19;
1€ 6-21-3-26, € 6-2.1-3-2%; or tE€ 6-21-3-22 subsection (b) (1), and
the purchaser is a patient in a hospital operated by the seller.

(d) To obtain the exemption provided by this section, a
taxpayer must file an application for exemption with the
department:

() beforeJanuary 1, 2003, under | C 6-2.1-3-19 (repealed);

or

(2) not later than one hundred twenty (120) days after the

taxpayer'sformation.
In addition, the taxpayer must file an annual report with the
department on or before the fifteenth day of the fifth month
followingthe close of each taxableyear. If ataxpayer failstofile
the report, the department shall notify the taxpayer of the
failure. If within sixty (60) days after receiving such notice the
taxpayer doesnot providethereport, thetaxpayer's exemption
shall be canceled. However, the department may reinstate the
taxpayer's exemption if the taxpayer shows by petition that the
failurewas dueto excusable neglect.

SECTION 65. IC 6-2.5-5-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 22. (a) Saes of
school meals are exempt from the state gross retail tax, if:

(2) the seller is a school containing studentsin any grade, one
(2) through twelve (12);
(2) the purchaser is one (1) of those students or a school
employee; and
(3) the school furnishes the food on its premises.

(b) Sales of food by not-for-profit colleges or universities are

January 22, 2002

exempt from the state gross retail tax, if the purchaser isa student at
the college or university.

(c) Sales of medls after December 31, 1976, by a fraternity,
sorority, or student cooperative housing organization described in
1€ 6-213-19 section 21(b)(1)(A) of thischapter are exempt from
the state gross retail tax, if the purchaser:

(1) is a member of the fraternity, sorority, or student
cooperative housing organization; and

(2) is enrolled in the college, university, or educational
ingtitution with which the fraternity, sorority, or student
cooperative housing organization is connected and by which it
is supervised.

SECTION 66. IC 6-2.5-5-24 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2002]: Sec. 24. (a) Transactions
are exempt from the state gross retail tax to the extent that the gross
retail income from those transactions is derived from gross receipts
that are; exempt from the gross tncome tax tnder 1€ 6-21+3-2;
€ 621335 € 62135 € 62136, € 62+3-% o
1€ 6-21-3-13:

(1) derived from salesto the United States government, to
the extent the stateis prohibited by the Constitution of the
United States from taxing that income;
(2) derived from commercial printing that results in
printed materials, excluding the business of photocopying,
that are shipped, mailed, or delivered outside Indiana;
(3) United States or Indiana taxes received or collected as
acollecting agent explicitly designated asa collecting agent
for atax by statutefor the state or the United States;
(4) collectionsby aretail merchant of aretailer'sexcisetax
imposed by the United States exempt tax if:
(A) the tax is imposed solely on the sale at retail of
tangible personal property;
(B) the tax is remitted to the appropriate taxing
authority; and
(C) theretail merchant collectsthe tax separately asan
addition to the price of the property sold;
(5) collections of a manufacturer's excise tax imposed by
the United States on motor vehicles, motor vehicle bodies
and chassis, partsand accessoriesfor motor vehicles, tires,
tubesfor tires, or tread rubber and laminated tires, if the
excisetax is separately stated by the collecting taxpayer as
either an addition to or an inclusion in the price of the
property sold; or
(6) amountsr epresented by an encumbr anceof any kind on
tangiblepersonal property received by aretail merchantin
reciprocal exchange for tangible personal property of like
kind.

(b) Transactions are exempt from the state gross retail tax to the
extent that the gross retail income from those transactionsis derived
from grossreceiptsthat are: exempt from the gross iheome tax thder
1€ 6-213-1 or € 6-21+33:

(1) interest or other earnings paid on bonds or other
securities issued by the United States, to the extent the
Consgtitution of the United States prohibitsthe taxation of
that income; or

(2) derived from business conducted in commer ce between
the state and either another state or a foreign country, to
the extent the state is prohibited from taxing that gross
income by the Constitution of the United States.

SECTION 67. IC 6-2.5-5-25 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2002]: Sec. 25. (a) Transactions
involving tangible personal property or service are exempt from the
state grossretail tax, if the person acquiring the property or service:

(1) isan organization whieh that is granted a gross thcome tax
exemption dnder 1€ 621+3-26, € 621321 of
€ 6-2:3-3-22; described in section 21(b)(1) of thischapter;
(2) primarily usesthe property or serviceto carry on or to raise
money to carry on the its not-for-profit purpose for whieh it
recelves the gross eome tex exemption; an

(3) is not an organization operated predom| nantly for socia
purposes.

(b) Transactionsoccurring after December 31, 1976, andinvolving
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tangible personal property or service are exempt from the state gross
retail tax, if the person acquiring the property or service:
(2) is a fraternity, sorority, or student cooperative housing
organization whieh that is granted a gross income teax
exemption tnder 1€ 6-2+3-19: described in section
21(b)(1)(A) of thischapter; and
(2) uses the property or service to carry on its ordinary and
usua activities and operations as a fraternity, sorority, or
student cooperative housing organization.
SECTION 68. IC 6-2.5-5-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 26. (a) Sales of
tangible personal property are exempt from the state grossretail tax,
if:
(1) the seller is an organization whieh that is granted a gress
thcome tex exemption dnder € 6-21-3-19; € 6-21-3-26;
1€ 6-21-3-2%; or HE€ 6-213-22; described in section 21(b)(1)
of this chapter;
(2) the organization makes the sale to make money to carry on
the a not-for-profit purpose; fer which it receives its gross
ineeme tax exemptton; and
(3) the organi zati on does not make those salesduring morethan
thirty (30) daysin acaendar year.
(b) Sales of tangible persona property are exempt from the state
gross retail tax, if:
Q) thesellerisan organi zation which ts granted agrossincome
tax exemption tnRder 1€ 621319, € 621326
1€ 6-21-3-2%; or € 6-2.1-3-22: described in section 21(b)(1)
of this chapter;
(2) theseller isnot operated predominantly for social purposes;
(3) the property sold is designed and intended primarily either
for the organization's educational, cultural, or religious
purposes, or for improvement of thework skillsor professional
qualifications of the organization's members; and
(4) the property sold is not designed or intended primarily for
use in carrying on a private or proprietary business.
(c) The exemption provided by this section does not apply to an
accredited college or university's sales of books, stationery,
haberdashery, supplies, or other property.
SECTION 69. IC 6-2.5-6-1, ASAMENDED BY P.L.185-2001,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 1. (a) Each person liable for
collecting the state grossretail or use tax shall file areturn for each
calendar month and pay the state gross retail and use taxes that the
person collects during that month. A person shall file the person's
return for a particular month with the department and make the
person’s tax payment for that month to the department not more than
thirty (30) days after the end of that month, if that person's average
monthly liability for collections of state gross retail and use taxes
under this section as determined by the department for the preceding
calendar year did not exceed one thousand dollars ($1,000). If a
person's average monthly liability for collections of state grossretail
and use taxes under this section as determined by the department for
the preceding calendar year exceeded one thousand dollars ($1,000),
that person shall file the person's return for a particular month and
make the person’s tax payment for that month to the department not
more than twenty (20) days after the end of that month.
(b) If a person files a combined sales and withholding tax report
and either this section or IC 6-3-4-8.1 requires sales or withholding
tax reportsto befiled and remittances to be made within twenty (20)
days after the end of each month, then the person shall file the
combined report and remit the sal esand withhol ding taxesdue within
twenty (20) days after the end of each month.
(c) Instead of the reporting periods required under subsection (a),
the department may permit a retail merchant to report and pay the
merchant's state gross retail and use taxes for a period covering:
(1) a calendar year, if the retail merchant's average monthly
state gross retail and use tax liability in the previous calendar
year does not exceed ten dollars ($10); or
(2) acalendar half year, if theretail merchant'saverage monthly
state gross retail and use tax liability in the previous calendar
year does not exceed twenty-five dollars ($25).

A retail merchant using a reporting period allowed under this
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subsection must file the merchant's return and pay the merchant's tax
for a reporting period not later than the last day of the month
immediately following the close of that reporting period.

(d) If a retail merchant reports the merchant's adjusted gross
income tax, or the tax the merchant pays in place of the adjusted
gross income tax, over a fiscal year or fisca quarter not
corresponding to the calendar year or calendar quarter, the merchant
may, without prior departmental approval, report and pay the
merchant's state gross retail and use taxes over the merchant's fiscal
period that corresponds to the calendar period the merchant is
permitted to use under subsection (c). However, the department may,
at any time, require the retail merchant to stop using the fiscal
reporting period.

(e) If aretail merchant files acombined sales and withhol ding tax
report, the reporting period for the combined report is the shortest
period required under:

(2) this section;
(2) 1IC 6-3-4-8; or
(3) IC 6-3-4-8.1.

(f) If the department determines that a person's.

(1) estimated monthly gross retail and use tax liability for the

current year; or

(2) average monthly gross retail and use tax liability for the

preceding year;
exceeds ten thousand dollars ($10,000) the person shall pay the
monthly grossretail and use taxes due by electronic fund transfer (as
defined in IC 4-8.1-2-7) or by delivering in person or by overnight
courier apayment by cashier'scheck, certified check, or money order
to the department. The transfer or payment shall be made on or
before the date the tax is due.

SECTION 70. IC 6-2.5-6-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2002]: Sec. 2. A retail merchant
may, without prior departmental approval, report and pay his state
gross retail and use taxes on an accrual basis, if he uses the accrual
basis to pay and report the adjusted gross income tax or the tax
imposed on him in place of the adjusted gross income tax. The
department may, at any time, requiretheretail merchant to stop using
the accrual basis.

SECTION 71. IC 6-2.5-6-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. Except as
otherwise provided in IC 6-2.5-7 or in this chapter, aretail merchant
shall pay to the department, for a particular reporting period, an
amount equal to the product of:

(2) fiwve six percent (5% (6% ); multiplied by

(2) theretail merchant'stotal grossretail income from taxable

transactions made during the reporting period.
The amount determined under this section is the retail merchant's
state gross retail and usetax liability regardless of the amount of tax
he actually collects.

SECTION 72. IC 6-25-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. (a) For purposes
of determining the amount of state gross retail and use taxes which
he must remit under section 7 of this chapter, aretail merchant may
exclude from his gross retail income from retail transactions made
during a particular reporting period, an amount equal to the product
of:

(1) the amount of that gross retail income; multiplied by
(2) the retail merchant's "income exclusion ratio" for the tax
year which contains the reporting period.

(b) A retail merchant's"incomeexclusion ratio" for aparticular tax
year equalsafraction, the numerator of whichistheretail merchant's
estimated total grossretail incomefor thetax year from unitary retail
transactions which produce gross retail income of lessthan ten nine
cents {$:16) ($0.09) each, and the denominator of which isthe retail
merchant's estimated total gross retail income for the tax year from
all retail transactions.

(c) In order to minimize a retail merchant's recordkeeping
requirements, the department shall prescribe a procedure for
determining the retail merchant's income exclusion ratio for a tax
year, based onaperiod of time, not to exceed fifteen (15) consecutive
days, during the first quarter of the retail merchant's tax year.
However, the period of time may be changed if the change is
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requested by the retail merchant because of his peculiar accounting
procedures or marketing factors. In addition, if aretail merchant has
multiplesaleslocationsor diversetypesof sales, the department shall
permit the retail merchant to determine the ratio on the basis of a
representative sampling of the locations and types of sales.

SECTION 73. IC 6-2.5-6-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (a) In order to
compensate retail merchants for collecting and timely remitting the
state gross retail tax and the state use tax, every retail merchant,
except a retail merchant referred to in subsection (c), is entitled to
deduct and retain from the amount of those taxes otherwise required
to be remitted under 1C 6-2.5-7-5 or under this chapter, if timely
remitted, aretail merchant's collection allowance.

(b) The alowance equals ere eighty-thr ee hundr edths percent
2%} (0.83%) of the retail merchant's state gross retail and use tax
liability accrued during a reporting period.

(c) A retail merchant described in IC 6-2.5-4-5or IC 6-2.5-4-6 is
not entitled to the allowance provided by this section.

SECTION 74. IC 6-2.5-7-3, ASAMENDED BY P.L.222-1999,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 3. (a) With respect to the sale of
gasoline which is dispensed from a metered pump, aretail merchant
shall collect, for each unit of gasoline sold, state grossretail tax in an
amount equal to the product, rounded to the nearest one-tenth of one
cent {$:661); ($0.001), of:

) (1) the price per unit before the addition of state and federal

taxes, multiplied by

i) five (2) six percent (5%y)- (6%).
Theretail merchant shall collect the state gross retail tax prescribed
in this section even if the transaction is exempt from taxation under
IC 6-2.5-5.

(b) With respect to the sale of special fuel or kerosene which is
dispensed from a metered pump, unless the purchaser provides an
exemption certificate in accordance with IC 6-2.5-8-8, a retail
merchant shall collect, for each unit of special fuel or kerosene sold,
stategrossretail tax inan amount equal to the product, rounded to the
nearest one-tenth of one cent {$:601); ($0.001), of:

) (1) the price per unit before the addition of state and federal

taxes, multiplied by

i) five (2) six percent (5%y)- (6%).
Unlessthe exemption certificateis provided, theretail merchant shall
collect the state grossretail tax prescribed in this section even if the
transaction is exempt from taxation under 1C 6-2.5-5.

SECTION 75. IC 6-2.5-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) Each retall
merchant who dispenses gasoline or special fuel from a metered
pump shall, in the manner prescribed in IC 6-2.5-6, report to the
department the following information:

(2) Thetotal number of gallons of gasoline sold from ametered
pump during the period covered by the report.

(2) The total amount of money received from the sale of
gasoline described in subdivision (1) during the period covered
by the report.

(3) That portion of the amount described in subdivision (2)
which represents state and federal taxes imposed under
IC 6-2.5, IC 6-6-1.1, or Section 4081 of the Internal Revenue
Code.

(4) The total number of gallons of special fuel sold from a
metered pump during the period covered by the report.

(5) Thetotal amount of money received from the sale of special
fuel during the period covered by the report.

(6) That portion of the amount described in subdivision (5) that
represents state and federal taxes imposed under 1C 6-2.5,
IC 6-6-2.5, or Section 4041 of the Internal Revenue Code.

(b) Concurrently with filing the report, the retail merchant shall

remit the state gross retail tax in an amount which equals ere

irst (21 five and sixty-six hundredths per cent (5.66%)
of the gross receipts, including state gross retail taxes but excluding
Indiana and federal gasoline and special fuel taxes, received by the
retail merchant from the sale of the gasoline and special fuel that is
covered by the report and on which the retail merchant was required
to collect state gross retail tax. The retail merchant shall remit that
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amount regardless of the amount of state grossretail tax which he has
actually collected under this chapter. However, theretail merchant is
entitled to deduct and retain the amounts prescribed in subsection (c),
IC 6-2.5-6-10, and IC 6-2.5-6-11.

(c) A retail merchant isentitled to deduct from the amount of state
gross retail tax required to be remitted under subsection (b) an
amount equal to:

(2) the sum of the prepayment amounts made during the period
covered by the retail merchant's report; minus
(2) the sum of prepayment amounts collected by the retail
merchant, in the merchant's capacity as aqualified distributor,
during the period covered by the retail merchant's report.
For purposes of this section, a prepayment of the gross retail tax is
presumed to occur on the date on which it is invoiced.

SECTION 76.1C 6-2.5-10-1, ASAMENDED BY P.L.253-1999,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 1. (&) The department shall
account for all state grossretail and use taxes that it collects.

(b) Thedepartment shall deposit those collectionsin thefollowing
manner:

(2) Forty Twenty percent (46%;) (20% ) of the collections shall
be paid into the property tax replacement fund established
under 1C 6-1.1-21.

(2) Ffty-nine and three-hundredths Eighty percent (59:63%y
(80%) of the collections shall be paid into the state general
fund.

3) Seventy-six hundredths of one percent {6-76%) of the
cottections shal be patd tito the pubhie mass transpertation
fund esteblished by +€ 8-23-3-8:

4) Four hundredths of one percent (6:04%; of the eolections
shat be deposited into the industriat rait service fund
estabtished tinder 1€ 8-3-1-72

{5) Seventeen hundredths of one pereent {0:37%) of the
cottections shatt be depostted tito the eommuter rat service
fund esteblished under +€ 8-3-1:5-26:-5:

SECTION 77. IC 6-2.5-10-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2002]: Sec. 2. Theprovisionsof
theadj usted grossincometax law-+€ 6-2-1); (1 C 6-3), which do not
conflict with the provisions of thisarticle and which deal with any of
the following subjects, apply for the purposes of imposing,
collecting, and administering the state grossretail and usetaxesunder
thisarticle:

(1) Filing of returns.

(2) Auditing of returns.

(3) Investigation of tax liability.

(4) Determination of tax liability.

(5) Notification of tax liability.

(6) Assessment of tax liability.

(7) Collection of tax liability.

(8) Examination of taxpayer's books and records.
(9) Legal proceedings.

(10) Court actions.

(11) Remedies.

(12) Privileges.

(13) Taxpayer and departmental relief.
(14) Statutes of limitations.

(15) Hearings.

(16) Refunds.

(17) Remittances.

(18) Imposition of penalties and interest.
(19) Maintenance of departmental records.
(20) Confidentiality of taxpayer's returns.
(21) Duties of the secretary of state and the treasurer of state.
(22) Administration.”.

Page 14, line 14, after "taxable" insert "years beginning after
December 31, 2001, and before January 1, 2004, add an amount
equal toany deduction or deductionsallowed or allowableunder
Section 62 of the Internal Revenue Code for taxes on property
levied by any subdivision of any state of the United States.".

Page 16, line 13, delete "2004," and insert "2003,".

Page 16, line 30, after "taxable" insert "years beginning after
December 31, 2001, and before January 1, 2004, add an amount
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equal to a deduction or deductions allowed or allowable under
Section 63 of the Internal Revenue Code for taxes on property
levied by a state or subdivision of a state of the United States.”.

Page 16, line 39, after "(c)" insert "In the case of lifeinsurance
companies (asdefined in Section 816(a) of thel nternal Revenue
Code) that are organized under Indiana law, the same as" life
insurance company taxableincome" (as defined in Section 801
of theInternal Revenue Code), adjusted asfollows:

(1) Subtract income that is exempt from taxation under
| C 6-3by theConstitution and statutesof the United States.
(2) Add an amount equal to any deduction allowed or
allowableunder Section 170 of the | nternal Revenue Code.
(3) Add an amount equal to a deduction allowed or
allowable under Section 805 or Section 831(c) of the
Internal Revenue Codefor taxesbased on or measured by
income and levied at the state level by any state. For
taxable years beginning after December 31, 2001, and
before January 1, 2004, add an amount equal to a
deduction or deductionsallowed or allowableunder Section
63, Section 805, or Section 831(c) of the Internal Revenue
Codefor taxeson property levied by a state or subdivision
of a state of the United States.

(4) Subtract an amount equal totheamount included in the
company'staxableincomeunder Section 78 of thelnternal
Revenue Code.

(d) In the case of insurance companies subject to tax under
Section 831 of the Internal Revenue Code and or ganized under
Indianalaw, thesameas" taxableincome" (asdefined in Section
832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under
I C 6-3by theConstitution and statutesof the United States.
(2) Add an amount equal to any deduction allowed or
allowableunder Section 170 of the | nternal Revenue Code.
(3) Add an amount equal to a deduction allowed or
allowable under Section 805 or Section 831(c) of the
Internal Revenue Codefor taxesbased on or measured by
income and levied at the state level by any state. For
taxable years beginning after December 31, 2001, and
before January 1, 2004, add an amount equal to a
deduction or deductionsallowed or allowableunder Section
63, Section 805, or Section 831(c) of the Internal Revenue
Codefor taxeson property levied by a state or subdivision
of a state of the United States.

(4) Subtract an amount equal totheamount included in the
company'staxableincomeunder Section 78 of thelnternal
Revenue Code.

(e)".

Page 17, delete lines 1 through 22, begin a new paragraph and
insert:

"SECTION 57. IC 6-3-1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 10. Fhe term
As used in this article, "corporation” includes all corporations,
associations, real estate investment trusts (as defined in the Internal
Revenue Code), joint stock companies, whether organized for profit
or not-for-profit, any receiver, trustee or conservator thereof,
business trusts, Massachusetts trusts, any proprietorship or
partnership taxable under Section 1361 of the Internal Revenue
Code, and any publicly traded partnership that is treated as a
corporation for federal income tax purposes under Section 7704 of
the Internal Revenue Code. The term includes life insurance
companies (asdefined in Section 816(a) of thel nternal Revenue
Code) and insur ance companiessubject totax under Section 831
of the Internal Revenue Code.

SECTION 78. IC 6-3-1-11, AS AMENDED BY P.L.9-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 11. (a) Theterm "Internal
Revenue Code" means the Internal Revenue Code of 1986 of the
United States as amended and in effect on January 1, 2001.

(b) Whenever the Internal Revenue Code is mentioned in this
article, the particular provisionsthat arereferred to, together with all
the other provisions of the Internal Revenue Code in effect on
January 1, 2001, that pertainto the provisionsspecifically mentioned,
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shall beregarded asincorporated in thisarticle by reference and have
the same force and effect as though fully set forth in thisarticle. To
the extent the provisions apply to this article, regulations adopted
under Section 7805(a) of the Internal Revenue Code and in effect on
January 1, 2001, shall beregarded asrulesadopted by the department
under this article, unless the department adopts specific rules that
supersede the regulation.

(c) An amendment to the Internal Revenue Code made by an act
passed by Congress before January 1, 2001, that is effective for any
taxable year that began before January 1, 2001, and that affects:

(1) individual adjusted grossincome (as defined in Section 62
of the Internal Revenue Code);
(2) corporate taxable income (as defined in Section 63 of the
Internal Revenue Code);
(3) trust and estatetaxableincome (asdefined in Section 641(b)
of the Internal Revenue Code);
(4) life insurance company taxable income (as defined in
Section 801(b) of the Internal Revenue Code);
(5) mutual insurance company taxable income (as defined in
Section 821(b) of the Internal Revenue Code); or
(6) taxable income (as defined in Section 832 of the Internal
Revenue Code);
is aso effective for that same taxable year for purposes of
determining adjusted gross income under +€ 6-3-1-3:5 and net
thcome dnder € - section 3.5 of this chapter.

SECTION 79. IC 6-3-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 1. (a) Each
taxable year, atax at the rate of:

(2) three and four-tenths percent (3.4%) of the first twenty
thousand dollars ($20,000) of adjusted gross income;
(2) threeand eight-tenths per cent (3.8%) of adjusted gross
incomethat exceedstwenty thousand dollar s ($20,000) but
isnot morethan seventy thousand dollars ($70,000); and
(3) four and two-tenths percent (4.2%) of adjusted gross
income that exceeds seventy thousand dollars ($70,000);
isimposed upon the adjusted grossincome of every resident person,
and on that part of the adjusted gross income derived from sources
within Indiana of every nonresident person. Thetax rate imposed
by thissubsection appliestothetotal taxableincomereported on
areturn filed under I1C 6-3-4, regardless of whether thereturn
isaseparateor joint return.

(b) Each taxable year, a tax at the rate of three eight and
feur-tenths five-tenths percent {34%;) (8.5%) of adjusted gross
income isimposed on that part of the adjusted grossincome derived
from sources within Indiana of every corporation.

SECTION 80. IC 6-3-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2. (a) With
regard to corporations and nonresident persons, "adjusted gross
income derived from sourceswithinIndiana", for the purposesof this
article, shall mean and include:

(1) income from real or tangible personal property located in

this state;

(2) income from doing businessin this state;

(3) income from atrade or profession conducted in this state;

(4) compensation for labor or services rendered within this

state; and

(5) income from stocks, bonds, notes, bank deposits, patents,

copyrights, secret processes and formulas, good will,

trademarks, trade brands, franchises, and other intangible

personal property if the receipt from the intangible is

attributable to Indiana under section 2.2 of this chapter.
In the case of nonbusiness income described in subsection (g), only
so much of such income as is alocated to this state under the
provisions of subsections (h) through (k) shall be deemed to be
derived from sourceswithin Indiana. In the case of businessincome,
only so much of such income asis apportioned to this state under the
provision of subsection (b) shall be deemed to be derived from
sources within the state of Indiana. In the case of compensation of a
team member (as defined in section 2.7 of this chapter) only the
portion of income determined to be I ndianaincome under section 2.7
of thischapter is considered derived from sourceswithin Indiana. I n
the case of a corporation that is a life insurance company (as
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defined in Section 816(a) of the Internal Revenue Code), or an
insurance company that issubject totax under Section 831 of the
Internal Revenue Code, only so much of the income as is
apportioned to Indiana under subsection (r) is considered
derived from sour ceswithin I ndiana.

(b) Except as provided in subsection (1), if businessincome of a
corporation or a nonresident person is derived from sources within
the state of Indiana and from sources without the state of Indiana,
then the businessincome derived from sources within this state shall
be determined by multiplying the business income derived from
sources both within and without the state of Indianaby afraction, the
numerator of which isthe property factor plusthe payroll factor plus
the salesfactor, and the denominator of whichisthree (3). However,
after aperiod of two (2) consecutive quarters of income growth and
one (1) additional quarter (regardless of any income growth), the
fraction shall be computed as follows:

(2) For all taxableyearsthat begin within thefirst calendar year
immediately following the period, the numerator of thefraction
isthe sum of the property factor plusthe payroll factor plusone
hundred thirty-three percent (133%) of the salesfactor, and the
denominator of thefractionisthree and thirty-three hundredths
(3.33).
(2) For al taxable years that begin within the second calendar
year following the period, the numerator of the fraction is the
property factor plus the payroll factor plus one hundred
sixty-seven percent (167%) of the sales factor, and the
denominator of thefraction isthree and sixty-seven hundredths
(3.67).
(3) For all taxable years beginning on or after January 1 of the
third calendar year following the period, the numerator of the
fraction is the property factor plus the payroll factor plus two
hundred percent (200%) of the sales factor, and the
denominator of the fraction isfour (4).
For purposes of this subsection, income growth occurs when the
state's nonfarm personal income for a calendar quarter increases in
comparison with the state's nonfarm personal income for the
immediately preceding quarter at an annualized compound rate of
five percent (5%) or more, as determined by the budget agency based
on current dollar figures provided by the Bureau of Economic
Analysis of the United States Department of Commerce or its
successor agency. The annualized compound rate shall be computed
in accordance with the formula (1+N)*1, where N equals the
percentage change in the state's current dollar nonfarm personal
income from one (1) quarter to the next. As soon as possible after
two (2) consecutive quarters of income growth, the budget agency
shall advise the department of the growth.

(c) The property factor isafraction, the numerator of whichisthe
average value of the taxpayer's real and tangible personal property
owned or rented and used in this state during the taxable year and the
denominator of which is the average value of all the taxpayer's real
and tangible personal property owned or rented and used during the
taxable year. However, with respect to a foreign corporation, the
denominator does not include the average value of real or tangible
personal property owned or rented and used in aplacethat isoutside
the United States. Property owned by the taxpayer is valued at its
original cost. Property rented by the taxpayer is valued at eight (8)
times the net annual rental rate. Net annual rental rate is the annual
rental rate paid by thetaxpayer lessany annual rental rate received by
the taxpayer from subrentals. The average of property shal be
determined by averaging the values at the beginning and ending of
the taxable year but the department may require the averaging of
monthly values during the taxable year if reasonably required to
reflect properly the average value of the taxpayer's property.

(d) The payroll factor is afraction, the numerator of which isthe
total amount paid in this state during the taxable year by the taxpayer
for compensation, and the denominator of which is the tota
compensation paid everywhere during the taxable year. However,
with respect to a foreign corporation, the denominator does not
include compensation paidin aplacethat isoutsidethe United States.
Compensation is paid in this state if:

() the individual's service is performed entirely within the
state;
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(2) the individua's service is performed both within and
without this state, but the service performed without this state
isincidental to the individual's service within this state; or
(3) some of the service is performed in this state and:
(A) the base of operations or, if there is no base of
operations, the place from which the service is directed or
controlled isin this state; or
(B) the base of operations or the place from which the
service isdirected or controlled is not in any state in which
some part of the service is performed, but the individual is
aresident of this state.

(e) The sales factor is a fraction, the numerator of which is the
total salesof thetaxpayer in thisstate during thetaxableyear, and the
denominator of which is the total sales of the taxpayer everywhere
during the taxable year. Sales include receipts from intangible
property and receipts from the sale or exchange of intangible
property. However, with respect to a foreign corporation, the
denominator does not include salesmadein aplacethat isoutsidethe
United States. Recei ptsfromintangible personal property arederived
from sources within Indiana if the receipts from the intangible
personal property are attributableto Indianaunder section 2.2 of this
chapter. Sales of tangible personal property arein this stateiif:

(2) the property is delivered or shipped to a purchaser, other
than the United States government, within this state, regardless
of thef.o.b. point or other conditions of the sale; or
(2) the property is shipped from an office, astore, awarehouse,
afactory, or other place of storagein this state and:
(A) the purchaser is the United States government; or
(B) the taxpayer is not taxable in the state of the purchaser.
Gross receipts derived from commercia printing as described in
|C 6-2.1-2-4 shall betreated as sales of tangible personal property for
purposes of this chapter.

(f) Sales, other than receipts from intangible property covered by
subsection (e) and sal es of tangible personal property, areinthisstate
if:

(2) theincome-producing activity is performed in this state; or
(2) theincome-producing activity is performed both withinand
without this state and a greater proportion of the
income-producing activity is performed in this state thanin any
other state, based on costs of performance.

(g) Rents and royalties from real or tangible personal property,
capital gains, interest, dividends, or patent or copyright royalties, to
the extent that they constitute nonbusinessincome, shall be allocated
as provided in subsections (h) through (k).

(h)(1) Net rents and royalties from real property located in this
state are allocable to this state.

(2) Net rents and royalties from tangible personal property are
allocated to this state:

(i) if and to the extent that the property is utilized in this state;
or

(it) in their entirety if the taxpayer's commercial domicileisin
this state and the taxpayer is not organized under the laws of or
taxable in the state in which the property is utilized.

(3) Theextent of utilization of tangible personal property inastate
isdetermined by multiplying therents and royalties by afraction, the
numerator of which isthe number of days of physical location of the
property in the state during the rental or royalty period in the taxable
year, and the denominator of whichisthe number of days of physical
location of the property everywhere during al rental or royalty
periods in the taxable year. If the physical location of the property
during therental or royalty period is unknown or unascertainable by
the taxpayer, tangible personal property is utilized in the state in
which the property waslocated at thetime therental or royalty payer
obtained possession.

(i)(1) Capital gains and losses from sales of real property located
in this state are allocable to this state.

(2) Capital gains and losses from sales of tangible personal
property are allocable to this state if:

(i) the property had asitusin this state at thetime of the sale; or
(i1) the taxpayer's commercial domicileisin this state and the
taxpayer is not taxable in the state in which the property had a
situs.
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(3) Capital gains and losses from sales of intangible personal
property are alocable to this state if the taxpayer's commercial
domicileisin this state.

(j) Interest and dividends areall ocableto this stateif thetaxpayer's
commercial domicileisin this state.

(K)(1) Patent and copyright royalties are allocable to this state:

(i) if and to the extent that the patent or copyright is utilized by
the taxpayer in this state; or

(i) if and to the extent that the patent or copyright isutilized by
the taxpayer in a state in which the taxpayer is not taxable and
the taxpayer's commercial domicileisin this state.

(2) A patent isutilized in astate to the extent that it isemployed
in production, fabrication, manufacturing, or other processing
in the state or to the extent that a patented product is produced
in the state. If the basis of receipts from patent royalties does
not permit allocation to states or if the accounting procedures
do not reflect states of utilization, the patent is utilized in the
state in which the taxpayer's commercial domicileis located.
(3) A copyright is utilized in a state to the extent that printing
or other publication originates in the state. If the basis of
receipts from copyright royalties does not permit allocation to
states or if the accounting procedures do not reflect states of
utilization, the copyright is utilized in the state in which the
taxpayer's commercial domicileislocated.

() If the all ocation and apportionment provisionsof thisarticledo
not fairly represent the taxpayer's income derived from sources
within the state of Indiana, the taxpayer may petition for or the
department may require, in respect to all or any part of the taxpayer's
business activity, if reasonable:

(1) separate accounting;

(2) the exclusion of any one (1) or more of the factors;

(3) the inclusion of one (1) or more additional factors which
will fairly represent thetaxpayer'sincomederived from sources
within the state of Indiana; or

(4) the employment of any other method to effectuate an
equitable allocation and apportionment of the taxpayer's
income.

(m) In the case of two (2) or more organizations, trades, or
businesses owned or controlled directly or indirectly by the same
interests, the department shall distribute, apportion, or alocate the
income derived from sourceswithin the state of Indianabetween and
among those organizations, trades, or businesses in order to fairly
reflect and report theincome derived from sourceswithin the state of
Indiana by various taxpayers.

(n) For purposesof allocation and apportionment of income under
this article, ataxpayer istaxable in another state if:

(1) in that state the taxpayer is subject to a net income tax, a
franchise tax measured by net income, a franchise tax for the
privilege of doing business, or a corporate stock tax; or

(2) that state has jurisdiction to subject the taxpayer to a net
incometax regardless of whether, in fact, the state does or does
not.

(o) Notwithstanding subsections (I) and (m), the department may
not, under any circumstances, require that income, deductions, and
credits attributable to a taxpayer and another entity be reported in a
combined income tax return for any taxable year, if the other entity
is.

(1) aforeign corporation; or
(2) a corporation that is classified as a foreign operating
corporation for the taxable year by section 2.4 of this chapter.

(p) Notwithstanding subsections (I) and (m), the department may
not require that income, deductions, and credits attributable to a
taxpayer and another entity not described in subsection (0)(1) or
(0)(2) be reported in a combined income tax return for any taxable
year, unless the department is unable to fairly reflect the taxpayer's
adjusted gross income for the taxable year through use of other
powers granted to the department by subsections (I) and (m).

(9) Notwithstanding subsections (0) and (p), one (1) or more
taxpayers may petition the department under subsection (1) for
permission to file a combined income tax return for a taxable year.
The petition to file acombined income tax return must be completed
and filed with the department not more than thirty (30) days after the
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end of the taxpayer's taxable year.

(r) This subsection applies to a corporation that is a life
insurance company (asdefined in Section 816(a) of the Internal
Revenue Code) or an insurance company that is subject to tax
under Section 831 of the Internal Revenue Code. The
cor por ation'sadjusted grossincomethat isderived from sour ces
within Indiana is determined by multiplying the cor poration's
adjusted grossincome by a fraction:

(1) the numerator of which is the direct premiums and
annuity consider ationsreceived duringthetaxableyear for
insurance upon property or risksin the state; and
(2) the denominator of which isthe direct premiums and
annuity consider ationsreceived duringthetaxableyear for
insurance upon property or risks everywhere.
Theterm " direct premiumsand annuity considerations' means
thegrosspremiumsreceived from direct businessasreported in
thecorporation'sannual statement filed with the department of
insurance.

SECTION 81. IC 6-3-2-2.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2.3.
Notwithstanding any other provision of thisarticle, with respect to a
person, corporation, or partnership that has contracted with a
commercia printer for printing:

(1) the ownership or leasing by that entity of tangible or
intangible property located at the Indiana premises of the
commercia printer;
(2) the sale by that entity of property of any kind produced at
and shipped or distributed from the Indiana premises of the
commercia printer;
(3) the activities of any kind performed by or on behalf of that
entity at the Indiana premises of the commercial printer; and
(4) the activities performed by the commercia printer in
Indianafor or on behalf of that entity;
shall not causethat entity to have adjusted grossincome derived from
sources within Indiana for purposes of the taxes imposed by this
chapter, and +E 6-3-8; unlessthat entity engagesin other activitiesin
Indiana away from the premises of the commercial printer that
exceed the protection of 15 U.S.C. 381.

SECTION 82. IC 6-3-2-2.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2.6. (a) This
section applies to a corporation or a nonresident person, for a
particular taxable year, if the taxpayer's adjusted gross income for
that taxable year is reduced because of a deduction allowed under
Section 172 of the Internal Revenue Code for a net operating |oss.
For purposes of section 1 of this chapter, the taxpayer's adjusted
gross income, for the particular taxable year, derived from sources
within Indianaistheremainder determined under STEP FOUR of the
following formula:

STEP ONE: Determine, in the manner prescribed in section 2
of this chapter, the taxpayer's adjusted gross income, for the
taxableyear, derived from sourceswithin Indiana, ascal cul ated
without the deduction for net operating losses provided by
Section 172 of the Internal Revenue Code.

STEPTWO: Determine, inthe manner prescribed in subsection
(b), the amount of the taxpayer's net operating losses that are
deductiblefor thetaxableyear under Section 172 of thelnternal
Revenue Code, asadjusted toreflect the modificationsrequired
by IC 6-3-1-3.5, and that are derived from sources within
Indiana.

STEP THREE: Enter the larger of zero (0) or the amount
determined under STEP TWO.

STEP FOUR: Subtract the amount entered under STEP
THREE from the amount determined under STEP ONE.

(b) For purposes of STEP TWO of subsection (@), the
modificationsthat are to be applied are those modifications required
under 1C 6-3-1-3.5 for the same taxable year during which each net
operating losswasincurred. In addition, for purposesof STEP TWO
of subsection (a), theamount of ataxpayer's net operating lossesthat
are derived from sources within Indiana shall be determined in the
same manner that the amount of the taxpayer's income derived from
sourceswithin Indianais determined, under section 2 of thischapter,
for the sametaxable year during which each losswasincurred. Also,



84 House

for purposes of STEP TWO of subsection (@), the following
procedures apply:
(1) The taxpayer's net operating loss for a particular taxable
year shall be treated as a positive number.
(2) A modification that isto be added to federal adjusted gross
income or federal taxable income under 1C 6-3-1-3.5 shall be
treated as a negative number.
(3) A modificationthat isto be subtracted from federal adjusted
grossincomeor federal taxableincomeunder 1C 6-3-1-3.5shall
be treated as a positive number.
(4) A net operating loss under this section shall be
considered even though, in the year thetaxpayer incurred
the loss, the taxpayer was not subject to the tax imposed
under section 1 of this chapter because the taxpayer was:
(A) a life insurance company (as defined in Section
816(a) of the Internal Revenue Code); or
(B) an insurance company subject to tax under Section
831 of the Internal Revenue Code.

SECTION 83. IC 6-3-2-2.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 28.
Notwithstanding any provision of IC 6-3-1 through IC 6-3-7, there
shall be no tax on the adjusted gross income of the following:

(1) Any organization describedin Section 501(a) of theInternal
Revenue Code, except that any income of such organization
whichissubject toincometax under the I nternal Revenue Code
shall be subject to the tax under 1C 6-3-1 through IC 6-3-7.
(2) Any corporation which is exempt from income tax under
Section 1363 of theInternal Revenue Code and which complies
with the requirements of IC 6-3-4-13. However, income of a
corporation described under this subdivision that is subject to
income tax under the Internal Revenue Code is subject to the
tax under 1C 6-3-1 through IC 6-3-7. A corporation will not
loseits exemption under this section becauseit failsto comply
with I|C 6-3-4-13 but it will be subject to the penalties provided
by IC 6-8.1-10.

(3) Banks and trust companies, national banking associations,
savings banks, building and loan associations, and savings and
loan associations.

(4) Insurance companies subject to tax under IC 27-1-18-2,
including a domestic insurance company that electsto be
taxed under 1C 27-1-18-2.

(5) International banking facilities (as defined in Regulation D
of the Board of Governors of the Federal Reserve System (12
CFR 204)).

SECTION 84. IC 6-3-2-3.1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 3.1. (a) Except
as otherwise provided in subsection (b), income is not exempt from
the adjusted gross income tax of the fet theome tax;
under section 2.8(1) of this chapter if the income is derived by the
exempt organization from an unrelated trade or business, as defined
in Section 513 of the Internal Revenue Code.

(b) This section does not apply to:

(2) the United States government;

(2) an agency or instrumentality of the United States
government;

(3) this state;

(4) a state agency, as defined in |C 34-6-2-141;

(5) apolitica subdivision, as defined in 1C 34-6-2-110; or

(6) a county solid waste management district or a joint solid
waste management district established under IC 13-21 or
IC 13-9.5-2 (beforeitsreped).

SECTION 85. IC 6-3-2-6, AS AMENDED BY P.L.14-1999,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 6. (a) Eachtaxableyear, an
individual who rents a dwelling for use as hts the individual's
principal place of residence may deduct from fis the individual's
adjusted gross income (as defined in IC 6-3-1-3.5(a)), the lesser of:

(2) the amount of rent paid by ki the individual with respect
to the dwelling during the taxable year; or
(2) twvo four thousand dollars {$2,606)- ($4,000).

(b) Notwithstanding subsection (@), a husband and wife filing a

joint adjusted gross income tax return for a particular taxable year
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may not claim a deduction under this section of more than twe four
thousand dollars {$2;666)- ($4,000).

(¢) The deduction provided by this section does not apply to an
individua who rentsadwelling that isexempt from I ndiana property
tax.

(d) For purposes of this section, a "dwelling" includes a single
family dwelling and unit of a multi-family dwelling.

SECTION 86. IC 6-3-4-4.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 4.1. (a) This
section appliesto taxable years beginning after December 31, 1993.

(b) Any individua required by the Internal Revenue Code to file
estimated tax returns and to make payments on account of such
estimated tax shall file estimated tax returns and make payments of
the tax imposed by this article to the department at the time or times
and in the installments as provided by Section 6654 of the Internal
Revenue Code. However, in applying Section 6654 of the Internal
Revenue Codefor the purposes of thisarticle, "estimated tax" means
the amount which the individua estimates as the amount of the
adjusted grossincometax imposed by thisarticlefor thetaxableyear,
minus the amount which the individual estimates as the sum of any
credits against the tax provided by IC 6-3-3.

(c) Every individua who hasadjusted grossincomesubject tothe
tax imposed by this article and from which tax is not withheld under
the requirements of section 8 of this chapter shall make adeclaration
of estimated tax for the taxable year. However, no such declaration
shall be required if the estimated tax can reasonably be expected to
be less than four hundred dollars ($400). In the case of an
underpayment of the estimated tax as provided in Section 6654 of the
Internal Revenue Code, there shall be added to thetax apenalty inan
amount prescribed by 1C 6-8.1-10-2.1(b).

(d) Every corporation subject to the adjusted gross income tax
liahility imposed by 1C 6-3 shall be required to report and pay an
estimated tax equal to twenty-five percent (25%) of such
corporation's estimated adjusted gross income tax liability for the
taxable year. tess the eredit aHowed by 1€ 6-3-3-2 for the tax
tmpesed en gross tcome: Sueh estimated payment shatt be made at
the same titme and A con ton with the reperting of gross iheome
tex as provided for in € 6-2+5: A taxpayer who uses a taxable
year that endson December 31 shall filethetaxpayer'sestimated
adjusted gross income tax returns and pay the tax to the
department on or before April 20, June 20, September 20, and
December 20 of the taxable year. If a taxpayer uses a taxable
year that does not end on December 31, the due datesfor filing
estimated adjusted grossincometax retur nsand paying the tax
areon or beforethetwentieth day of thefourth, sixth, ninth, and
twelfth months of the taxpayer's taxable year. The department
shall prescribethe manner and formsfor such reporting and payment.

(e) The penalty prescribed by IC 6-8.1-10-2.1(b) shall be assessed
by the department on corporations failing to make payments as
required in subsection (d) or (g). However, no penaty shal be
assessed as to any estimated payments of adjusted grossincome tax
plus supplemental net incometax plus grossincome tax which equal
or exceed:

(1) twenty percent (20%) of the final tax liability for such

taxable year; or

(2) twenty-five percent (25%) of the final tax liability for the

taxpayer's previous taxable year.
In addition, the penalty as to any underpayment of tax on an
estimated return shall only be assessed on the difference between the
actual amount paid by the corporation on such estimated return and
twenty-five percent (25%) of the sum of the corporation's fina
adjusted grossincometax plus supplemental net incometax liability
for such taxable year.

(f) The provisions of subsection (d) requiring the reporting and
estimated payment of adjusted gross income tax shall be applicable
only to corporations having an adjusted gross income tax liability
which, after application of the credit alowed by IC 6-3-3-2, shall
exceed one thousand dollars ($1,000) for its taxable year.

(g) If the department determines that a corporation's:

(1) estimated quarterly adjusted gross income tax liability for
the current year; or
(2) average estimated quarterly adjusted gross income tax
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liahility for the preceding year;

exceeds, before January 1, 1998, twenty thousand dollars ($20,000),
and, after December 31, 1997, ten thousand dollars ($10,000), after
the credit allowed by IC 6-3-3-2, the corporation shall pay the
estimated adjusted gross income taxes due by electronic funds
transfer (as defined in 1C 4-8.1-2-7) or by delivering in person or
overnight by courier apayment by cashier'scheck, certified check, or
money order to the department. The transfer or payment shall be
made on or before the date the tax is due.

(h) If acorporation's adjusted grossincome tax payment is made by
electronic funds transfer, the corporation is not required to file an
estimated adjusted gross income tax return.

SECTION 87. IC 6-3-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 8. (a) Except
asprovidedin subsection (d) or (1), every employer making payments
of wages subject to tax under 1C 6-3, regardless of the place where
such payment is made, who is required under the provisions of the
Internal Revenue Codeto withhold, collect, and pay over incometax
on wages paid by such employer to such employee, shal, at thetime
of payment of such wages, deduct and retain therefrom the amount
prescribed in withholding instructionsissued by the department. The
department shall base its withholding instructions on the adjusted
gross income tax rate for persons, on the total rates of any income
taxes that the taxpayer is subject to under IC 6-3.5, and on the total
amount of exclusions the taxpayer is entitled to under
IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4). Such employer making
payments of any wages.

(2) shall beliableto the state of Indianafor the payment of the
tax required to be deducted and withheld under this section and
shall not be liable to any individual for the amount deducted
from his the individual's wages and paid over in compliance
or intended compliance with this section; and

(2) shall makereturn of and payment to the department monthly
of the amount of tax which under IC 6-3 and IC 6-3.5 ke the
employer isrequired to withhold.

(b) An employer shall pay taxes withheld under subsection (a)
during a particular month to the department no later than thirty (30)
days after the end of that month. However, in place of monthly
reporting periods, the department may permit an employer to report
and pay thetax for:

(1) a calendar year reporting period, if the average monthly
amount of all tax required to bewithheld by theemployer inthe
previous calendar year does not exceed ten dollars ($10);
(2) a six (6) month reporting period, if the average monthly
amount of all tax required to bewithheld by theemployer inthe
previous calendar year does not exceed twenty-five dollars
($25); or
(3) athree (3) month reporting period, if the average monthly
amount of all tax required to bewithheld by theemployer inthe
previous calendar year does not exceed seventy-five dollars
($75).
Anemployer using areporting period (other than amonthly reporting
period) must file the employer'sreturn and pay thetax for areporting
period no later than the last day of the month immediately following
the close of the reporting period. If an employer files a combined
sales and withholding tax report, the reporting period for the
combined report is the shortest period required under this section,
section 8.1 of this chapter, or IC 6-2.5-6-1.

(c) For purposes of determining whether an employeeissubject to
taxation under IC 6-3.5, an employer is entitled to rely on the
statement of his an employee as to kis the employee's county of
residence as represented by the statement of address in forms
claiming exemptionsfor purposesof withholding, regardlessof when
the empl oyee supplied theforms. Every employee shall notify kisthe
employee'semployer within five (5) daysafter any changeinhisthe
employee's county of residence.

(d) A county that makes payments of wages subject to tax under

C6-3:
(2) to aprecinct election officer (as defined in 1C 3-5-2-40.1);
and

(2) for the performance of the duties of the precinct election
officer imposed by IC 3 that are performed on election day;
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is not required, at the time of payment of the wages, to deduct and
retain from the wages the amount prescribed in withholding
instructions issued by the department.

(e) Every employer shall, at thetime of each payment made by kirn
the employer to the department, deliver to the department a return
upon the form prescribed by the department showing:

(1) the total amount of wages paid to his the employer's

employees;

(2) the amount deducted therefrom in accordance with the

provisions of the Internal Revenue Code;

(3) theamount of adjusted grossincometax deducted therefrom

in accordance with the provisions of this section;

(4) the amount of income tax, if any, imposed under IC 6-3.5

and deducted therefrom in accordance with this section; and

(5) any other information the department may require.
Every employer making a declaration of withholding as provided in
thissection shall furnishhistheemployer'semployeesannually, but
not later than thirty (30) days after the end of the calendar year, a
record of the total amount of adjusted gross income tax and the
amount of each incometax, if any, imposed under IC 6-3.5, withheld
from the employees, on the forms prescribed by the department.

(f) All money deducted and withheld by an employer shall
immediately upon such deduction be the money of the state, and
every employer who deducts and retains any amount of money under
the provisions of IC 6-3 shall hold the same in trust for the state of
Indianaand for payment thereof to the department in the manner and
at the times provided in IC 6-3. Any employer may be required to
post a surety bond in the sum the department determines to be
appropriate to protect the state with respect to money withheld
pursuant to this section.

(g) The provisions of I1C 6-8.1 relating to additions to tax in case
of delinquency and penalties shall apply to employers subject to the
provisions of this section, and for these purposes any amount
deducted or required to be deducted and remitted to the department
under this section shall be considered to be the tax of the employer,
and with respect to such amount the employer shall be considered the
taxpayer. In the case of a corporate or partnership employer, every
officer, employee, or member of such employer, who, assuch officer,
employee, or member is under aduty to deduct and remit such taxes
shall be personally liable for such taxes, penalties, and interest.

(h) Amounts deducted from wages of an employee during any
calendar year in accordance with the provisions of this section shall
be considered to be in part payment of the tax imposed on such
employee for ks the employee's taxable year which beginsin such
calendar year, and a return made by the employer under subsection
(b) shall be accepted by the department as evidence in favor of the
employeeof theamount so deducted fromhisthe employee' swages.
Wherethetotal anount so deducted exceedsthe amount of tax onthe
employee as computed under 1C 6-3 and IC 6-3.5, the department
shall, after examining the return or returns filed by the employee in
accordancewith|C 6-3and I C 6-3.5, refund theamount of theexcess
deduction. However, under rules promulgated by the department, the
excess or any part thereof may be applied to any taxes or other claim
due from the taxpayer to the state of Indiana or any subdivision
thereof. No refund shall be made to an employeewho failsto filehis
the employee's return or returns as required under IC 6-3 and
IC 6-3.5 within two (2) years from the due date of the return or
returns. In the event that the excess tax deducted is less than one
dollar ($1), no refund shall be made.

(i) This section shall in no way relieve any taxpayer from his the
taxpayer'sobligation of filingareturn or returnsat thetimerequired
under IC 6-3 and IC 6-3.5, and, should the amount withheld under
the provisions of this section be insufficient to pay the total tax of
such taxpayer, such unpaid tax shall be paid at thetime prescribed by
section 5 of this chapter.

(j) Notwithstanding subsection (b), an employer of a domestic
service employee that enters into an agreement with the domestic
service employeeto withhold federal incometax under Section 3402
of the Internal Revenue Code may withhold Indianaincome tax on
the domestic service employee's wages on the employer's Indiana
individual income tax return in the same manner as allowed by
Section 3510 of the Internal Revenue Code.
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(k) To the extent allowed by Section 1137 of the Social Security
Act, an employer of a domestic service employee may report and
remit state unemployment insurance contributions on the employee's
wages on the employer's Indianaindividual income tax return in the
same manner as alowed by Section 3510 of the Internal Revenue
Code.

() An employer isexempt from thewithholding requir ements
of thissection for an individual if the individual certifiesto the
employer, on forms prescribed by the department, that the
individual'swagesfrom theemployer for thecalendar year will:

(1) comprise more than eighty percent (80%) of the
individual's Indiana total income (as defined in
IC 6-3.1-21-3); and

(2) not exceed fifteen thousand dollar s ($15,000).

(m) A personwho knowingly failsto remit trust fund money as set
forth in this section commits a Class D felony.

SECTION 88. IC 6-3.1-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 1. Asused in
this chapter, the following terms have the following meanings:

(1) "Eligible teacher" means ateacher:
(A) certified in ashortage area by the professional standards
board established by IC 20-1-1.4; and
(B) employed under contract during the regular school term
by a school corporation in a shortage area.
(2) "Qualified position" means a position that:
(A) is relevant to the teacher's academic training in a
shortage area; and
(B) has been approved by the Indiana state board of
education under section 6 of this chapter.
(3) "Regular school term" means the period, other than the
school summer recess, during which a teacher is required to
perform duties assigned to him under ateaching contract.
(4) "School corporation" means any corporation authorized by
law to establish public schools and levy taxes for their
mai ntenance.
(5) "Shortagearea’ meansthe subject areas of mathematicsand
scienceand any other subject areadesignated asashortage area
by the Indiana state board of education.
(6) "Stateincometax liability" means ataxpayer'stotal income
tax liability incurred under IC 6-2.1, and IC 6-3, and | C 6-5.5,
ascomputed after application of creditsthat under 1C 6-3.1-1-2
areto be applied before the credit provided by this chapter.

SECTION 89. IC 6-3.1-2-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 5. (a) A credit
to which ataxpayer is entitled under this chapter shall be applied ta

(1) First, against thetaxpayer'sgrossincometax liability for the
taxable year.

(2) Second, against the taxpayer's adjusted gross income tax
liahility for the taxable year.

(b) A taxpayer that is subject to the financial institutions tax may
apply the credit provided by this chapter against the taxpayer's
financial ingtitutions tax liability for the taxable year.

SECTION 90. IC 6-3.1-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 1. Asused in
this chapter:

"Base amount” means base amount (as defined in Section 41(c) of
the Internal Revenue Code asin effect on January 1, 2001).

"Base period Indiana qualified research expense® means base
period research expense that is incurred for research conducted in
Indiana.

"Base period research expense” means base period research
expense (as defined in Section 41(c) of the Internal Revenue Code
before January 1, 1990).

"Indiana qualified research expense” means qualified research
expense that isincurred for research conducted in Indiana.

"Qualified research expense” meansqualified research expense (as
defined in Section 41(b) of the Internal Revenue Codeasin effect on
January 1, 2001).

"Pass through entity" means:
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(1) acorporation that isexempt from the adjusted grossincome
tax under I1C 6-3-2-2.8(2);

(2) apartnership;

(3) alimited liahility company; or

(4) alimited liability partnership.

"Research expense tax credit" means a credit provided under this
chapter against any tax otherwise due and payable under IC 6-2.1 or
IC6-3.

"Taxpayer" means an individual, a corporation, alimited liability
company, alimited liability partnership, atrust, or a partnership.

SECTION 91. IC 6-3.1-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 1. Asused in
this chapter:

"Base amount” means base amount (as defined in Section 41(c) of
the Internal Revenue Code).

"Base period Indiana qualified research expense® means base
period research expense that is incurred for research conducted in
Indiana.

"Base period research expense” means base period research
expense (as defined in Section 41(c) of the Internal Revenue Code
before January 1, 1990).

"Indiana qualified research expense” means qualified research
expense that isincurred for research conducted in Indiana.

"Qualified research expense” meansqualified research expense (as
defined in Section 41(b) of the Internal Revenue Code).

"Pass through entity” means:

(1) acorporation that isexempt from the adjusted grossincome
tax under IC 6-3-2-2.8(2);

(2) apartnership;

(3) alimited liahility company; or

(4) alimited liability partnership.

"Research expense tax credit” means a credit provided under this
chapter against any tax otherwise due and payable under +€ 6-2- of
IC6-3.

"Taxpayer" means an individual, a corporation, alimited liability
company, alimited liability partnership, atrust, or apartnership that
has any tax liability under | C 6-3 (adjusted grossincome tax).

SECTION 92. IC 6-3.1-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2. {a} A
taxpayer who incurs Indiana qualified research expense in a
particular taxable year is entitled to aresearch expense tax credit for
the taxable year

by A taxpayer who does not have ihcome apportioned to this state
for ataxabte yeer tinder € 6-3-2-2 ts entitted to aresearch expense
tex eredit for the taxabte year in the amount of the product of:

(2) five ten percent (5% (10%); multiplied by
(2) the remainder of the taxpayer's Indiana qualified research
expenses for the taxable year, minus:
(A) the taxpayer's base period Indiana qualified research
expenses, for taxable years beginning before January 1,
1990; or
(B) the taxpayer's base amount, for taxable years beginning
after December 31, 1989.

{e) A taxpayer who has income appertioned to this state for a
taxabte year tnder 1€ 6-3-2-2 is entitted to a research expense tax
eredit for the taxabte year in the amotnt of the tesser of:

1) the amotnt determined tnder subsection (b): of
&) five pereeﬁf 5%) muttipted by the remainder of the
texpayer'stotet guatified researeh expensestor thetaxabte year;
migs:

A) the texpayer'sbase period researeh expenses; for taxabte

years begianthg before dandary 1; $996: of

{B) the taxpayer's base amednt; for taxable years begthnihag
further muttiptied by the percentage determined tnder
1€ 6-3-2-2 for the apportionment of the taxpayer's income for
the taxabte yeer to this state:

SECTION 93. IC 6-3.1-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. (a) The
amount of the credit provided by this chapter that a taxpayer uses
during a particular taxable year may not exceed the sum of the taxes
imposed by t€ 6-21 and IC 6-3 for the taxable year after the
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application of all credits that under IC 6-3.1-1-2 are to be applied
before the credit provided by this chapter. If the credit provided by
this chapter exceedsthat sumfor the taxabl e year for which the credit
is first claimed, then the excess may be carried over to succeeding
taxable years and used as a credit against the tax otherwise due and
payableby thetaxpayer under +€ 6-2-1 et |1 C 6-3 during those taxable
years. Eachtimethat the credit iscarried over to asucceeding taxable
year, it is to be reduced by the amount which was used as a credit
during the immediately preceding taxable year. The credit provided
by this chapter may be carried forward and applied to succeeding
taxable years for fifteen (15) taxable years following the unused
credit year.

(b) A credit earned by ataxpayer in aparticul ar taxable year shall
be applied against the taxpayer's tax liability for that taxable year
before any credit carryover is applied against that liability under
subsection (a).

(c) A taxpayer is not entitled to any carryback or refund of any
unused credit.

SECTION 94. IC 6-3.1-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 4. The
provisions of Section 41 of the Internal Revenue Code as in effect
on January 1, 2001, and the regulations promulgated in respect to
thoseprovisionsand in effect on January 1, 2001, are applicableto
the interpretation and administration by the department of the credit
provided by thischapter, including the all ocation and passthrough of
the credit to various taxpayers and the transitional rules for
determination of the base period.

SECTION 95. IC 6-3.1-4-6, AS AMENDED BY P.L.4-2000,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 6. Netwithstanding the other
provisons of this chapter; a taxpayer is not entitted to a credit for
Notwithstanding Section 41 of the Internal Revenue Code, the
termination datein Section 41(h) of the Internal Revenue Code does
not apply to a taxpayer who is eligible for the credit under this
chapter for the taxable year in which the Indiana qualified research
expenseisincurred.

SECTION 96. IC 6-3.1-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2. Asused in
this chapter:

"New partnership interest” means ageneral or alimited partnership
interest in a limited partnership if the interest is acquired by the
taxpayer from the limited partnership.
"New stock™ means a share of stock of a corporation if the stock,
when purchased by the taxpayer, is authorized but unissued.
"Qualified entity" meansthe state corporation or other corporation or
limited partnership in which the state corporation purchases, before
January 1, 1984, new stock or a new partnership interest under
section 7(d) of this chapter.
"Qualifiedinvestment" meansnew stock or anew partnershipinterest
inaqualified entity, if the new stock or the new partnership interest
is purchased by the taxpayer solely for cash.
"State corporation” means the corporation organized under sections
7 and 8 of this chapter.
"State tax liability" means a taxpayer's total tax liability that is
incurred under:

(1) IC 6-2.1 (the gross income tax);

(2) 1C 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

and’reaﬁassaement-a)e—

6y (3) 1C 27-1-18-2 (the insurance premiums tax); and

A (4) 1C 6-5.5 (the financial institutions tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.
"Taxpayer" means any person, corporation, partnership, or other
entity that has any state tax liability.

SECTION 97. IC 6-3.1-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 9. The state
corporation is exempt from al state tax levies, including but not
limited to the gross income tax (IC 6-2.1), state gross retail tax (IC
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6-2.5), usetax (IC 6-2.5-3), and adjusted grossincometax (IC 6-3-1
through IC 6-3-7). and the supptementat Ret ineome tex-(H€ 6-3-8)-
However, the state corporation is not exempt from employment taxes
or taxes |mp0$d by a county or by amunicipa corporation.

SECTION 98. IC 6-3.1-5-10 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2004]: Sec. 10. (a) Except
as provided in subsection (b), incomethat is received by ataxpayer
that is a corporation (as defined in IC 6-3-1-10) by reason of
ownership of aqualified investment isexempt from grossincometax
(IC 6-2.1) and adjusted gross income tax (IC 6-3-1 through
IC 6-3-7). and fiet Heome 6-3-8)-

(b) The exemption provided under subsection (&) shall not apply
to any income realized by reason of the sale or other disposition of
the qualified investment.

SECTION 99. IC 6-3.1-5-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1,2004]: Sec. 11. A taxpayer
isexempt from atax to the extent that thetax isbased on or measured
by a qualified investment, including but not limited to a tax which
might otherwise beimposed with respect to the qualified investment.
trder the bank tax-(H€ 6-5-10) or the savings and toan assoetation tax

6-5-11)-

SECTION 100. IC 6-3.1-5-13 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec. 13. (a) A credit
to which a taxpayer is entitled under this chapter shall be applied
against taxes owed by the taxpayer in the following order:

(1) First, against the taxpayer's gross income tax liability (IC
6-2.1) for the taxable year.

(2) Second, against the taxpayer's adjusted gross income tax
liahility (1C 6-3-1 through IC 6-3-7) for the taxable year.

{3) Fhird; agatnst the suppraﬁeﬁfa} fiet theome tax
tebitity(t€ 6-3-8) fer the t—axab+e

of savmgsand toan assoetation tax hﬂbﬂﬁy—ﬂ-e 6-5-1—1—) for the
texabte year-

{5) Fifth; (3) Third, against the taxpayer'sinsurance premiums
tax liability (IC 27-1-18-2) for the taxable year.

(b) If the tax paid by the taxpayer under atax provision listed in
subsection (a) is a credit against the liability or a deduction in
determining the tax base under another Indiana tax provision, the
credit or deduction shall be computed without regard to the credit to
which ataxpayer is entitled under this chapter.

(c) A taxpayer that is subject to the financial institutions tax may
apply the credit provided by this chapter against the taxpayer's
financial ingtitutions tax liability for the taxable year.

SECTION 101. IC 6-3.1-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. The
department shall apply a credit to which ataxpayer is entitled under
this chapter in the following manner:

(1) First, against thetaxpayer'sgrossincometax liability for the
taxable year.

(2) Second, against the taxpayer's adjusted gross income tax
liahility for the taxable year.

SECTION 102. IC 6-3.1-7-1, ASAMENDED BY P.L.120-1999,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 1. Asused in this chapter:

"Enterprise zone" means an enterprise zone created under
IC 4-4-6.1.

"Pass through entity" means a:

(2) corporation that is exempt from the adjusted gross income
tax under IC 6-3-2-2.8(2);

(2) partnership;

(3) trust;

(4) limited liability company; or

(5) limited liability partnership.

"Qualified loan" means aloan made to an entity that usestheloan
proceeds for:

(1) apurposethat isdirectly related to abusinesslocated in an
enterprise zone;

(2) an improvement that increases the assessed value of real
property located in an enterprise zone; or
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(3) rehabilitation, repair, or improvement of aresidence.
"State tax liability" means a taxpayer's total tax liability that is
incurred under:
(1) IC 6-2.1 (the gross income tax);
(2) 1C 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

and teen asseeiation tax):

6y (3) IC 27-1-18-2 (the insurance premiums tax); and

A (4) IC 6-5.5 (the financia institutions tax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
chapter.

"Taxpayer" means any person, corporation, limited liability
company, partnership, or other entity that has any state tax liability
The term includes a pass through entity.

SECTION 103. IC 6-3.1-7-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 4. (a) A credit
to which a taxpayer is entitled under this chapter shall be applied
against taxes owed by the taxpayer in the following order:

(1) First, against the taxpayer's gross income tax liability (IC
6-2.1) for the taxable year.

(2) Second, against the taxpayer's adjusted gross income tax
liability (IC 6-3-1 through IC 6-3-7) for the taxable year.

{3} Fhire; against the texpayer's supptementat pet Hheome tax
Hebitity-(HE 6-3-8) for the taxabte year:

4) Fourth; against the taxpayer's bank tax Hebitity-(HE€ 6-5-16)
of savings and toan assoctation tax Habitity (€ 6-5-11) for the
taxabte year:

{5) Fifth; (3) Third, against the taxpayer'sinsurance premiums
tax liability (IC 27-1-18-2) for the taxable year.

(4) Fourth, against thetaxpayer'sfinancial institutionstax
liability (I1C 6-5.5) for thetaxable year.

(b) If the tax paid by the taxpayer under atax provision listed in
subsection (a) is a credit against the liability or a deduction in
determining the tax base under another Indiana tax provision, the
credit or deduction shall be computed without regard to the credit to
which ataxpayer is entitled under this chapter.

SECTION 104. IC 6-3.1-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 1. Asused in
this chapter:

"Businessfirm" means any business entity authorized to do business
in the state of Indianathat is:

ﬂ&ajbreetteﬂaegfess—adjﬂiedgfess—sjppmen’fa}ﬁet
tAstitdtions tex:

theome; or financtat
&-)aﬁeﬁp}eyer ﬁﬁmadjﬁiedgfessmeemefaw&e
6-8-7—)uﬁde|=+66-8-2-2—862)—

(—3-)apartﬁershrp— has state tax liability.

"Community services' means any type of counseling and advice,
emergency assistance, medical care, recreational facilities, housing
facilities, or economic devel opment assi stancetoindividual s, groups,
or neighborhood organizations in an economically disadvantaged
area.

"Crime prevention” meansany activity which aidsin thereduction of
crimein an economically disadvantaged area.

"Economically disadvantaged area" meansan enterprisezone, or any
areain|ndianathat iscertified asan economically disadvantaged area
by the department of commerce after consultation with the
community services agency. The certification shall be made on the
basis of current indices of social and economic conditions, which
shall include but not be limited to the median per capita income of
the areain relation to the median per capita income of the state or
standard metropolitan statistical areain which the areais located.
"Education” means any type of scholastic instruction or scholarship
assistance to an individual who resides in an economically
disadvantaged areathat enables him to prepare himself for better life
opportunities.

"Enterprisezone" meansan enterprisezone created under |C 4-4-6.1.
"Job training" means any type of instruction to an individua who
resides in an economically disadvantaged area that enables him to
acquirevocational skillsso that he can becomeemployable or beable
to seek a higher grade of employment.
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"Neighborhood assistance” means either:
(1) furnishing financial assistance, labor, materia, and
technical advice to aid in the physica or economic
improvement of any pat or al of an economicaly
disadvantaged area; or
(2) furnishing technical advice to promote higher employment
in any neighborhood in Indiana.
"Neighborhood organization" meansany organization, including but
not limited to a nonprofit development corporation:
(1) performing community services in an economically
disadvantaged area; and
(2) holding aruling:
(A) from the Internal Revenue Service of the United States
Department of the Treasury that the organization is exempt
from income taxation under the provisions of the Internal
Revenue Code; and
(B) from the department of state revenue that the
organization is exempt from income taxation under
IC 6-2.1-3-20.
"Person” means any individual subject to Indiana gross or adjusted
gross income tax.
"State fiscal year" means atwelve (12) month period beginning on
July 1 and ending on June 30.
" Statetax liability" meansthetaxpayer'stotal tax liability that
isincurred under:
(1) 1C 6-2.1 (grossincome tax);
(2) IC 6-3-1 through IC 6-3-7 (the adjusted grossincome
tax); and
(3) I1C 6-5.5 (thefinancial institutions tax);
as computed after the application of the credits that, under
1C6-3.1-1-2, areto be applied beforethe credit provided by this
chapter.
"Tax credit” means a deduction from any tax otherwise due and
payable under IC 6-2.1, IC 6-3, or IC 6-5.5.

SECTION 105. IC 6-3.1-9-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 3. (a) Subject
to the limitations provided in subsection (b) and sections 4, 5, and 6
of this chapter, the department shall grant a tax credit against any
gress; ross or supptementat ret ihcome state tax liability
due equal tofifty percent (50%) of theamount invested by abusiness
firm or person in a program the proposal for which was approved
under section 2 of this chapter.

(b) The credit provided by this chapter shall only be applied
against any teorme state tax liability owed by the taxpayer after the
application of any credits, which under 1C 6-3.1-1-2 must be applied
before the credit provided by this chapter. In addition, the tax credit
which a taxpayer receives under this chapter may not exceed
twenty-five thousand dollars ($25,000) for any taxable year of the
taxpayer.

(c) If abusinessfirm that is:

(1) exempt from adjusted gross income tax (IC 6-3-1 through
IC 6-3-7) under IC 6-3-2-2.8(2); or
(2) apartnership;
does not have any tax liability against which the credit provided by
this section may be applied, ashareholder or apartner of the business
firm is entitled to a credit against the shareholder's or the partner's
liability under the adjusted gross income tax.
(d) The amount of the credit provided by this section is equa to:
(1) the tax credit determined for the business firm for the
taxable year under subsection (a); multiplied by
(2) the percentage of the business firm's distributive income to
which the shareholder or the partner is entitled.
The credit provided by this section is in addition to any credit to
which a shareholder or partner is otherwise entitled under this
chapter. However, a business firm and a shareholder or partner of
that business firm may not claim a credit under this chapter for the
same investment.

SECTION 106. IC 6-3.1-11-12 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2004]: Sec. 12. Asusedin
thischapter, "statetax liability" meansthetaxpayer'stotal tax liability
that isincurred under:

(1) IC 6-2.1 (the gross income tax);
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(2) 1C 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

{3) t€ 6-3-8 (the supptemental net tncome tax):

4 1€ 6-5-10 (the bank tex):

€5) t€ 6-5-11 {the savings and teen assoetation tax);

6) (3) IC 27-1-18-2 (the insurance premiums tax); and

A (4) IC 6-5.5 (the financia institutions tax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
chapter.

SECTION 107. IC 6-3.1-11-22 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec. 22. (a) A credit
to which a taxpayer is entitled under this chapter shall be applied
against taxes owed by the taxpayer in the following order:

(1) Against the taxpayer's gross income tax liability (IC 6-2.1)
for the taxable year.

(2) Against the taxpayer's adjusted gross income tax liability
(IC6-3-1through IC 6-3—D for the taxable year.

{3) Against the taxpayer's supptementat net income tax Habtity
€ 6-3-8) for the taxabte year

4 Agathst the taxpayer's bank tex 6-5-16) ot
savings and tean assoctation tax HabH-rfy—el-e 6-5-11) for the
texabte year-

£5) (3) Against the taxpayer's insurance premiums tax liability
(IC 27-1-18-2) for the taxable year.

6y (4) Against the taxpayer's financia ingtitutions tax (IC
6-5.5) for the taxable year.

(b) Whenever the tax paid by the taxpayer under any of the tax
provisionslisted in subsection (a) isacredit against the liability or a
deduction in determining the tax base under another Indiana tax
provision, the credit or deduction shall be computed without regard
to the credit to which ataxpayer is entitled under this chapter.

SECTION 108. IC 6-3.1-11.5-14 ISAMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2004]: Sec. 14. Asusedin
thischapter, "statetax liability" meansthetaxpayer'stotal tax liability
that isincurred under:

(1) IC 6-2.1 (the gross income tax);

(2) 1€ 6-3-1 through IC 6-3-7 (the adjusted grossincome tax);

{3) t€ 6-3-8 (the supptemental net tncome tax):

4y 1€ 6-5-10 (the bank tex):

€5) t€ 6-5-11 {the savings and teen assoetation tax);

6) (3) IC 27-1-18-2 (the insurance premiums tax); and

A (4) IC 6-5.5 (the financia institutions tax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
chapter.

SECTION 109. IC 6-3.1-11.5-24 ISAMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec. 24. (a) A credit
to which a taxpayer is entitled under this chapter shall be applied
against taxes owed by the taxpayer in the following order:

(1) Against the taxpayer's gross income tax liability (IC 6-2.1)
for the taxable year.

(2) Against the taxpayer's adjusted gross income tax liability
(IC6-3-1through IC 6-3—D for the taxable year.

3) Against the taxpayer's suppltementat net income tax Habtity
€ 6-3-8) for the texabte year:

4 Against the taxpayers bank tex 6-5-16) ot
savings and tean assoctation tax HabH-rfy—el-e 6-5-11; for the
texabte year-

£5) (3) Against the taxpayer's insurance premiums tax liability
(IC 27-1-18-2) for the taxable year.

6y (4) Against the taxpayer's financia ingtitutions tax (IC
6-5.5) for the taxable year.

(b) Whenever the tax paid by the taxpayer under any of the tax
provisions listed in subsection (@) isacredit against the liability or a
deduction in determining the tax base under another Indiana tax
provision, the credit or deduction shall be computed without regard
to the credit to which ataxpayer is entitled under this chapter.

SECTION 110. IC 6-3.1-13-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 9. Asused in
this chapter, "state tax liability" means ataxpayer'stotal tax liability
that isincurred under:

(1) IC 6-2.1 (the gross income tax);
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(2) 1C 6-3-1 through IC 6-3-7 (the adjusted grossincome tax);
taxy;

and teen asseeiation tex):

6y (3) IC 27-1-18-2 (the insurance premiums tax); and

A (4) IC 6-5.5 (the financia institutions tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

SECTION 111. IC 6-3.1-13.5-4, ASADDED BY P.L.291-2001,
SECTION 177, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 4. Asused in this chapter,
"state tax liability" means a taxpayer's total tax liability that is
incurred under:

(1) IC 6-2.1 (the gross income tax);
(2) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

6y (3) IC 27-1-18-2 (the insurance premiums tax); and

A (4) 1C 6-5.5 (the financial institutions tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

SECTION 112. IC 6-3.1-14-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 4. The
department of state revenue shall apply a credit to which ataxpayer
is entitled under this chapter in the following manner:

(1) First, against the taxpayer's gross income tax liability
(IC 6-2.1-1) for the taxable year.
(2) Second, agaifist the taxpayer's
tebitity (€ 6-3-8) for the taxabte
{3) Fhird; against the taxpayer's adj usted grossincomeliability
(IC 6-3-1 through IC 6-3-7) for the taxable year.

SECTION 113. IC 6-3.1-15-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 5. Asused in
this chapter, "state tax liability" means ataxpayer'stotal tax liability
incurred under:

(1) IC 6-2.1 (the gross income tax);
(2) 1C 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

and teen asseeiation tax):

6} (3) IC 6-5.5 (the financial institutions tax); and

A (4) 1C 27-1-18-2 (the insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

SECTION 114. IC 6-3.1-16-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 6. Asused in
this chapter, "state tax liability" means ataxpayer'stotal tax liability
incurred under

(1) IC 6-2.1 (the gross income tax); and
(2) 1C 6-3-1 through IC 6-3-7 (the adjusted gross income tax)
and

3) € 638 (the fet Heome tax):
as computed after the application of all credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

SECTION 115. IC 6-3.1-17-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. Asused in
this chapter, "state tax liability" means ataxpayer'stotal tax liability
that isincurred under:

(1) IC 6-2.1 (the gross income tax);
(2) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

€ 638 supptementat aet thcome tax):
(4) t€ 6-5-16 (the bank tex):
5) t€ 6-5-11 Savings and toen assoctation tex);

6y (3) IC 27-1-18-2 (the insurance premiums tax);
A (4) IC 6-5.5 (the financial institutions tax); and
8) (5) IC 6-2.5 (state gross retail and use tax);
as computed after the application of the credits that under
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IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

SECTION 116. IC 6-3.1-18-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 5. Asused in
this chapter, "state tax liability" means ataxpayer'stotal tax liability
incurred under:

(1) 1C 6-2.1 (the gross income tax);

(2) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

and

) (3) IC 6-5.5 (the financial institutions tax);
as computed after the application of al credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

SECTION 117. 1C 6-3.1-18-6, ASAMENDED BY P.L.4-1999,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 6. (a) Subject to the
limitations provided in subsection (b) and sections 7, 8, 9, 10, and 11
of this chapter, the department shall grant a tax credit against any
gross; gross or supptementat aet income state tax liability
due equal to fifty percent (50%) of the amount contributed by a
person or an individual to afund if the contribution is not less than
one hundred dollars ($100) and not more than fifty thousand dollars
($50,000).

(b) The credit provided by this chapter shall only be applied
against any teorme state tax liability owed by the taxpayer after the
application of any credits that under IC 6-3.1-1-2 must be applied
before the credit provided by this chapter.

SECTION 118. IC 6-3.1-19-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 1. Asused in
thischapter, "state and local tax liability" meansataxpayer'stotal tax
liahility incurred under:

(1) 1C 6-2.1 (the gross income tax);

(2) 1C 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

3) € 638 (the fet Heome

) (3) IC 6-3.5-1.1 (county adjusted gross income tax);

£5) (4) 1C 6-3.5-6 (county option income tax);

6) (5) 1C6-3.5-7 (county economlc development incometax);

) 1€ 6-5-10 (the bank

{8) t€ 6-5-11 (the seto*mgsaﬁel toan assoctation tax):

{9y (6) IC 6-5.5 (the financial institutions tax); and

26} (7) IC 27-1-18-2 (the insurance premiums tax);
as computed after the application of all credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

SECTION 119. IC 6-3.1-21-6, AS ADDED BY P.L.273-1999,
SECTION 227, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 6. Fhe (a) An individual
whoiseligiblefor an earned incometax credit under Section 32
of the Internal Revenue Code is dligible for a credit atthorized
under seetion 5 of this chapter is equal to three and fodr-tenths eight
percent {3-4%j (8% ) of (1} twetve thetsand dettars{$12,600); minus
2 the amount of the adividdal's theiana totat theome: federal
earned income tax credit that the individual:

(1) iseligibleto receivein the taxable year; and
(2) claimed for thetaxable year;
under Section 32 of the Internal Revenue Code.

(b) If the credit amount exceeds the taxpayer's adjusted gross
incometax liability for the taxable year, the excess shall be refunded
to the taxpayer.

SECTION 120. IC 6-3.1-22.2-3, ASADDED BY P.L.291-2001,
SECTION 149, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 3. Asused in this chapter,
"state tax liability" means a taxpayer's total tax liability that is
incurred under:

(1) IC 6-2.1 (the gross income tax);
(2) IC 6-2.5 (state gross retail and use tax);
(3) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

corporate net ieome tax):

A (4) IC 6-5.5 (the financia institutions tax); and
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8} (5) IC 27-1-18-2 (the insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

SECTION 121. IC 6-3.1-23-4, AS ADDED BY P.L.109-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 4. Asused in this chapter,
"state tax liability" means a taxpayer's total tax liability incurred
under:

(1) IC 6-2.1 (the gross income tax);

(2) IC 6-2.5 (the state gross retail and use tax);

3) (3) IC 6-3-1 through IC 6-3-7 (the adjusted gross income

tax);

{5y t€ 6-5-10 (the bank tex):

A (4) IC 6-5.5 (the financia institutions tax); and

8y (5) IC 27-1-18-2 (the insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

SECTION 122. IC 6-3.1-23.8-4, ASADDED BY P.L.291-2001,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 4. Asused in this chapter,
"state tax liability" means a taxpayer's total tax liability that is
incurred under:

(1) IC 6-2.1 (gross income tax);

(2) IC 6-3-1 through I1C 6-3-7 (adjusted gross income tax);

€638 fet theorme tax):

) (3) IC 6-5.5 (financial ingtitutions tax); and

£5) (4) 1C 27-1-18-2 (insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

SECTION 123. IC 6-3.1-23.8-6, ASADDED BY P.L.291-2001,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 6. (a) Except as provided
inthis chapter, ataxpayer isentitled to a credit against the taxpayer's
state tax liability for ataxable year for the net ad valorem property
taxes paid by the taxpayer in the taxable year on business personal
property. wrt-haﬁaseﬁsedval-ueequdteﬂae{ﬁefef—

1) the assessed valtte of the person's busiess personat
property; of
{2) an assessed vatde of thirty-seven thousand five hundred
dotars
A taxpayer is entitled to only one (1) credit under this chapter each
taxable year.

(b) An affiliated group that files a consolidated return under
1€ 6-2+-551C 6-3-4-14 isentitled to only one (1) credit under this
chapter each taxable year onthat consolidated return. A taxpayer that
isapartnership, joint venture, or pool isentitled to only one (1) credit
under this chapter each taxable year, regardiess of the number of
partners or participants in the organization.

(c) A utility company is not entitled to claim the credit under this
chapter.

SECTION 124.1C6-3.1-23.8-6.5ISADDED TOTHEINDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 6.5. The amount of the
credit to which a taxpayer is entitled under section 6 of this
chapter equals the amount determined in STEP SIX of the
following formula:

STEP ONE: Deter mine the assessed value for ad valorem
property taxes paid by the taxpayer in the taxable year of
the taxpayer's business personal property that is not
inventory (asdefined in I1C 6-1.1-3-11).
STEP TWO: Determinethenet ad valorem property taxes
paid by the taxpayer in the taxable year on business
per sonal property with an assessed valueequal tothelesser
of:

(A) the assessed value of the person's business personal

property determined under STEP ONE; or

(B) thirty-seven thousand fivehundred dollar s($37,500).
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STEP THREE: Determine the assessed value for ad
valorem property taxespaid by thetaxpayer for thetaxable
year of the taxpayer's business personal property that is
inventory (asdefined in 1C 6-1.1-3-11).
STEP FOUR: Deter minethenet ad valorem property taxes
paid by the taxpayer in the taxable year on inventory (as
defined in I C 6-1.1-3-11) with an assessed valueequal tothe
lesser of:
(A) the assessed value of the person's inventory
determined under STEP THREE; or
(B) the greater of:
(i) zero (0); or
(i) the remainder of thirty-seven thousand five
hundred dollars ($37,500) minus the STEP ONE
result.
STEP FIVE: Determinethe greater of:
(A) zero (0); or
(B) fifty percent (50%) of the net ad valorem property
taxes paid by the taxpayer in the taxable year on the
assessed value of the remainder of the assessed value of
thetaxpayer'sinventory (asdefined in 1C 6-1.1-3-11) in
the taxable year minus the assessed value of the
taxpayer'sinventory used to compute the STEP FOUR
result.
STEP SIX: Determine the sum of the STEP TWO result,
the STEP FOUR result, and the STEP FIVE result.

SECTION 125. IC 6-3.1-23.8-7, ASADDED BY P.L.291-2001,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 7. If the amount of the
credit determined under section # 6.5 of this chapter for a taxpayer
in a taxable year exceeds the taxpayer's state tax liability for that
taxable year, the taxpayer may carry the excessover to thefollowing
taxableyears. Theamount of the credit carryover from ataxable year
shall be reduced to the extent that the carryover is used by the
taxpayer to obtain a credit under this chapter for any subsequent
taxable year. A taxpayer is not entitled to a carryback.

SECTION 126. IC 6-3.1-24 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]:

Chapter 24. Investment Tax Credit

Sec. 1. Asused in this chapter, " assessed value" means the
assessed value determined under |C 6-1.1-3.

Sec. 2. Asused in thischapter, " business personal property"
meanstangible property (other than real property) that:

(1) was first reported by the taxpayer on a personal

property tax return filed for theassessment date of 2002 or

alater year;

(2) wasnever before used by thetaxpayer for any purpose

in Indiana;

(3) was acquired in a bona fide, good faith transaction,

negotiated at arm'slength, between partiesunder separate

ownership and control; and

(4) isbeing held or used in connection with the production

of incomeand isproperty for which depreciationisallowed

for federal incometax purposes, with auseful life of at least

three (3) years.
The term does not
IC 6-1.1-3-11).

Sec. 3. As used in this chapter, "net ad valorem property
taxes' meansthe amount of property taxes paid by a taxpayer
for a particular calendar year after the application of all
property tax deductions and property tax credits.

Sec. 4. Asused in thischapter, " passthrough entity" means.
(1) a corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);

(2) a partner ship;
(3) atrust;
(4) alimited liability company; or
(5) alimited liability partnership.
Sec. 5. As used in this chapter, " state tax liability" means a
taxpayer'stotal tax liability that isincurred under:
(1) 1C 6-3-1 through IC 6-3-7 (adjusted gr ossincometax);

include inventory (as defined in
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(2) 1C 6-5.5 (financial institutionstax); and

(3) 1C 27-1-18-2 (insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 areto be applied befor e the credit provided by this
chapter.

Sec. 6. As used in this chapter, "taxpayer" means an
individual or entity that has state tax liability.

Sec. 7. (a) Except as provided in thischapter, a taxpayer that
purchases business personal property is entitled to a credit
against thetaxpayer'sstatetax liability for ataxableyear for the
net ad valorem property taxes on that property paid by the
taxpayer by theinstallment due date under 1C 6-1.1-22-9in the
taxable year with respect to thefirst or second assessment date
thepropertyissubject toassessment under 1C 6-1.1. Theamount
of the credit isdetermined asfollows:

(1) For ataxableyear in which theproperty tax ispaid with
respect to thefirst assessment date the property is subject
to assessment under IC 6-1.1, the credit isequal to fifteen
per cent (15%) of thenet ad valorem property taxespaid on
the property in that taxable year.

(2) For ataxableyear in which theproperty tax ispaid with
respect to the second assessment date the property is
subject to assessment under IC 6-1.1, the credit isequal to
ten percent (10%) of the net ad valorem property taxes
paid on the property in that year.

(b) A taxpayer that receivesacredit for aqualified investment
under 1C 6-3.1-13.5isnot entitled to a credit under thischapter
for ad valorem property taxes paid on the property that
constitutes the qualified investment.

(c) A taxpayer that receivesa credit for ad valorem property
taxes under IC 6-3.1-22.2 is not entitled to a credit under this
chapter for per sonal property with respect towhich a credit was
granted under IC 6-3.1-22.2.

Sec. 8. If theamount of the credit determined under section 7
of this chapter for a taxpayer in a taxable year exceeds the
taxpayer'sstatetax liability for that taxableyear, theexcessshall
be refunded to the taxpayer.

Sec. 9. If apassthrough entity does not have stateincometax
liability against which the tax credit may be applied, a
shareholder or partner of the passthrough entity isentitled toa
tax credit equal to:

() thetax credit determined for the passthrough entity for
the taxable year; multiplied by

(2) the per centage of the passthrough entity'sdistributive
income to which the shareholder or partner isentitled.

Sec. 10. (a) Toreceive the credit provided by this chapter, a
taxpayer must claim thecredit on thetaxpayer'sstatetax return
or returnsin the manner prescribed by the department. The
taxpayer shall submit tothe department proof of payment of an
ad valorem property taxand all infor mation that thedepar tment
determinesisnecessary for thecalculation of thecredit provided
by this chapter.

(b) If the department determines that property taxes for
which a credit was granted under this chapter have been
reduced, the department shall make an assessment against the
taxpayer under IC 6-8.1 equal to the differ ence between:

(1) the amount of the credit that was granted under this
chapter; and

(2) the amount of the credit that would have been granted
under this chapter if the property tax reduction had been
in effect at the time the credit was granted under this
chapter.

SECTION 127. IC 6-3.1-25 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]:

Chapter 25. Headquarters Relocation Tax Credit

Sec. 1. As used in this chapter, " corporate headquarters'
meansthe building or buildingswhere:

(1) theprincipal officesof theprincipal executiveofficer sof
an eligible business ar e located; and

(2) at least two hundred fifty (250) employees are
employed.



92 House

Sec. 2. Asused in this chapter, " eligible business’ means a
businessthat:

(1) isengaged in either interstate or intrastate commerce;
(2) maintains a corporate headquarters in a state other
than Indiana as of January 1, 2003;

(3) had annual worldwide revenues of at least twenty-five
billion dollars ($25,000,000,000) for the year immediately
preceding the business' sapplication for atax credit under
section 12 of this chapter; and

(4) is prepared to commit contractually to relocating its
corpor ate headquartersto Indiana.

Sec. 3. Asused in thischapter, " passthrough entity" means:
(1) a corporation that is exempt from the adjusted gross
income tax under 1C 6-3-2-2.8(2);

(2) a partner ship;
(3) alimited liability company; or
(4) alimited liability partner ship.

Sec. 4. Asused in thischapter, " qualifying project” meansthe
relocation of the corporate headquarters of an eligible business
from alocation outside Indiana to a location in Indiana.

Sec. 5. Asused in this chapter, " relocation costs' meansthe
reasonable and necessary expenses incurred by an eligible
businessfor a qualifying project. Theterm includes:

(1) moving costs and related expenses;
(2) the purchase of new or replacement equipment;
(3) capital investment costs; and
(4) property assembly and development costs, including:
(A) the purchase, lease, or construction of buildingsand
land;
(B) infrastructureimprovements; and
(C) sitedevelopment costs.
The term does not include any costs that do not directly result
from therelocation of the businessto alocation in Indiana.

Sec. 6. Asusad in this chapter, " state tax liability" means a
taxpayer'stotal tax liability that isincurred under:

(1) 1C 6-2.1 (the gr oss income tax);

(2) 1C 6-2.5 (state grossretail and use tax);

(3) IC 6-3-1 through IC 6-3-7 (the adjusted grossincome

tax);

(4) 1C 6-3-8 (the supplemental cor por ate net income tax);

(5) 1C 6-5-10 (the bank tax);

(6) 1C 6-5-11 (the savings and loan association tax);

(7) 1C 6-5.5 (thefinancial institutions tax); and

(8) 1C 27-1-18-2 (theinsurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 areto be applied befor e the credit provided by this
chapter.

Sec. 7. As used in this chapter, "taxpayer® means an
individual or entity that has any state tax liability.

Sec. 8. A taxpayer that:

(1) isan eligible business;

(2) completes a qualifying project; and

(3) incursrelocation costs;
isentitled to a credit against the person's state tax liability for
thetaxable year in which therelocation costsareincurred. The
credit allowed under this section is equal to the amount
determined under section 9 of this chapter.

Sec. 9. (a) Subject to subsection (b), the amount of the credit
to which a taxpayer is entitled under section 8 of this chapter
equalsthe product of:

(2) fifty percent (50%); multiplied by
(2) the amount of the taxpayer's relocation costs in the
taxable year.

(b) The credit to which ataxpayer isentitled under section 8
of this chapter may not reduce the taxpayer's state tax liability
below the amount of the taxpayer's state tax liability in the
taxableyear immediately precedingthetaxableyear inwhichthe
taxpayer first incurred relocation costs.

Sec. 10. If a pass through entity is entitled to a credit under
section 8 of this chapter but does not have state tax liability
against which the tax credit may be applied, a shareholder,
partner, or member of the passthrough entity isentitled to atax
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credit equal to:
(1) thetax credit determined for the passthrough entity for
the taxable year; multiplied by
(2) the per centage of the passthrough entity'sdistributive
income to which the shareholder, partner, or member is
entitled.

Sec. 11. Thetotal valueof atax credit under thischapter shall
be divided equally over ten (10) years, beginning with the year
in which the credit isgranted. If the amount of credit provided
under this chapter for ataxpayer in ataxable year exceedsthe
taxpayer's state tax liability for that taxable year, the taxpayer
may carry the excess over to subsequent taxable years. The
amount of the credit carryover from a taxable year shall be
reduced to the extent that the carryover isused by the taxpayer
to obtain a credit under thischapter for any subsequent taxable
year.

Sec. 12. To receive the credit provided by this chapter, a
taxpayer must claim thecredit on thetaxpayer'sstatetax return
or returnsin the manner prescribed by the department. The
taxpayer shall submit to the department proof of thetaxpayer's
relocation costs and all information that the department
determinesisnecessary for thecalculation of thecredit provided
by this chapter.

Sec. 13. In determining whether an expense of the eligible
businessdirectly resulted from therelocation of thebusiness, the
department shall consider whether theexpensewould likely have
been incurred by the eligible business if the business had not
relocated from its original location.

SECTION 128. IC 6-3.5-1.1-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 14. (a) In
determining the amount of property tax replacement credits civil
taxing units and school corporations of a county are entitled to
receive during a calendar year, the state board of tax commissioners
shall consider only property taxes imposed on tangible property that
was assessed in that county.

(b) If acivil taxing unit or aschool corporationislocated in more
than one (1) county and receives property tax replacement credits
from one (1) or more of the counties, then the property tax
replacement credits received from each county shall be used only to
reduce the property tax rates that are imposed within the county that
distributed the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement
credits that it receives or is to receive during a particular calendar
year asapart of its property tax levy for that same calendar year for
purposes of fixing its budget and for purposes of the property tax
levy limitsimposed by IC 6-1.1-18.5.

(d) A school corporation shall treat any property tax replacement
credits that the school corporation receives or is to receive during a
particular calendar year as a part of its property tax levy for its
genera fund, debt service fund, capital projectsfund, transportation
fund, school busr eplacement fund, and specia education preschool
fund in proportion to the levy for each of these funds for that same
calendar year for purposes of fixing its budget and for purposes of
the property tax levy limits imposed by IC 6-1.1-19. A school
corporation shall alocate the property tax replacement credits
described in this subsection to all five (5) funds in proportion to the
levy for each fund.

SECTION 129. IC 6-35-1.1-15, AS AMENDED BY
P.L.283-2001, SECTION 2, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 15. (a) Asused
in this section, "attributed levy" of acivil taxing unit means the sum
of:

(2) the ad valorem property tax levy of the civil taxing unit that
is currently being collected at the time the allocation is made;
plus

(2) the current ad valorem property tax levy of any special
taxing district, authority, board, or other entity formed to
discharge governmental services or functions on behalf of or
ordinarily attributable to the civil taxing unit; plus

(3) the amount of federal revenue sharing funds and certified
shares that were used by the civil taxing unit (or any special
taxing district, authority, board, or other entity formed to
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discharge governmental services or functions on behalf of or
ordinarily attributable to the civil taxing unit) to reduce its ad
valorem property tax levies below the limits imposed by
IC 6-1.1-18.5; plus
(4) in the case of a county, an amount equal to
{A) Fhe property taxes tmposed by the eounty th 1999 for
the eounty's welfare fund and wettare agdminisiration fune:

1(3I;b)|saf-te|=Beeeﬁ=|be|=8—].—i‘eez—t-hegfeaterefzerefe)effhe
difference between:

{t) the eounty hespitat care for the indigent property tax
tevy tmposed by the cotinty in 2002; adjtsted each yeear
after 2002 by the statewieie average assessed valte growth
gotient described i +€ 12-16-14-3; minds

) the edrrent tnistred parents program property tax
tevy tmposed by the eotnty: the sum of the county's
welfarerevenue and human service fund revenue, as
determined under |C 6-1.1-44.

(b) The part of acounty's certified distribution that isto be used as
certified shares shall be alocated only among the county's civil
taxing units. Each civil taxing unit of a county is entitled to receive
a percentage of the certified shares to be distributed in the county
equal to theratio of itsattributed levy to the total attributed levies of
all civil taxing units of the county.

() The local government tax control board established by
IC 6-1.1-18.5-11 shall determinethe attributed levies of civil taxing
units that are entitled to receive certified shares during a calendar
year. If thead valorem property tax levy of any special taxing district,
authority, board, or other entity is attributed to another civil taxing
unit under subsection (b)(2), then the special taxing district,
authority, board, or other entity shall not be treated as having an
attributed levy of its own. The local government tax control board
shall certify the attributed levy amounts to the appropriate county
auditor. The county auditor shall then allocate the certified shares
among the civil taxing units of the auditor's county.

(d) Certified sharesreceived by acivil taxing unit shall be treated
as additional revenue for the purpose of fixing its budget for the
calendar year during which the certified shareswill bereceived. The
certified sharesmay be allocated to or appropriated for any purpose,
including property tax relief or atransfer of funds to another civil
taxing unit whose levy was attributed to the civil taxing unit in the
determination of its attributed levy.

SECTION 130. IC 6-3.5-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 4. The
following persons are exempt from the employment tax:

(2) the United States;

(2) an agency of the United States;

(3) this state;

(4) an agency of this state;

(5) apolitical subdivision of this state; and

(6) a taxpayer described in t€ 6-21+3-19; t€ 6-21-3-26;

1€ 6-21-3-2%; and +€ 6-2:+-3-22- | C 6-2.5-5-21(b)(1).
However, employees of such persons are not exempt from the
employment tax.

SECTION 131. IC 6-35-6-17.6, AS AMENDED BY
P.L.283-2001, SECTION 3, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 17.6. (a) This
section applies to a county containing a consolidated city.

(b) On or before July 15 of each year, the budget agency shall
make the following calculation:

STEP ONE: Determine the cumulative balance in a county's
account established under section 16 of this chapter as of the
end of the current calendar year.

STEP TWO: Divide the amount estimated under section 17(b)
of this chapter before any adjustments are made under section
17(c) or 17(d) of this chapter by twelve (12).

STEP THREE: Multiply the STEP TWO amount by three (3).
STEP FOUR: Subtract the amount determined in STEP
THREE from the amount determined in STEP ONE.

(c) For 1995, the budget agency shall certify the STEP FOUR
amount to the county auditor on or before July 15, 1994. Not later
than January 31, 1995, the auditor of state shall distribute the STEP
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FOUR amount to the county auditor to be used to retire outstanding
obligations for a qualified economic development tax project (as
defined in 1C 36-7-27-9).

(d) After 1995, the STEP FOUR amount shall bedistributed to the
county auditor in January of the ensuing calendar year. The STEP
FOUR amount shall be distributed by the county auditor to the civil
taxing units within thirty (30) days after the county auditor receives
thedistribution. Each civil taxing unit'sshareequal sthe STEP FOUR
amount multiplied by the quotient of:

(1) the maximum permissible property tax levy under
IC 6-1.1-18.5 for the civil taxing unit, plus, for a county, an
amount equal to
(-A—)ﬂﬁepfepeﬁyfaxesmpeﬁdbyﬂaeeeumymﬂ%fwﬂae
eotrty's wetfare admintstration fund: phus
{B) after Becember 31; 2002, the greater of zero (6 or the
ditferenee between:
{t) the cotnty hospital eare for the indigent property tax
tevy tmposed by the eotnty th 2002; adjtsted each yesar
after 2002 by the statewite average assessed vatte growth
euotient described in H€ 12-16-14-3; minAds
tevy tmpesed by the eodnty: the sum of the county's
welfarerevenue and human service fund revenue, as
determined under |C 6-1.1-44; divided by
(2) the sum of the maximum permissible property tax levies
under IC 6-1.1-18.5for dll civil taxing units of the county, plus
an amount equal to
ﬁA—}thepfepeﬁytax&ﬂﬁpesedbyﬂaeeeumyrﬁi%Qferﬂae
cotnty's welfare admintstration fune: phus
{B) after December 31; 2002, the greater of zero (6) or the
difference between:
) the eotnty hospitat care for the indigent property tax
tevy tmposed by the cotinty ih 2002; adjtsted each yeear
after 2002 by the statewiele average assessed valte growth
gotient described i H€ 12-16-14-3; minds
) the edrrent tnistred parents program property tax
tevy tmpoesed by the cotnty-
sum of the county'swelfar e revenue and human service
fund revenue, as determined under |C 6-1.1-44.

SECTION 132.1C6-3.5-6-18, ASAMENDED BY P.L.283-2001,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 18. (a) The revenue a
county auditor receives under this chapter shall be used to:

(2) replace the amount, if any, of property tax revenuelost due
to the allowance of an increased homestead credit within the
county;

(2) fund the operation of a public communications system and
computer facilities district as provided in an election, if any,
made by the county fiscal body under 1C 36-8-15-19(b);

(3) fund the operation of a public transportation corporation as
provided in an election, if any, made by the county fiscal body
under |C 36-9-4-42;

(4) make payments permitted under IC 36-7-15.1-17.5;

(5) make payments permitted under subsection (i); and

(6) make distributions of distributive shares to the civil taxing
units of a county.

(b) The county auditor shall retain from the payments of the
county's certified distribution, an amount equal to the revenue lost,
if any, dueto theincrease of the homestead credit within the county.
This money shall be distributed to the civil taxing units and school
corporations of the county as though they were property tax
collections and in such a manner that no civil taxing unit or school
corporation shall suffer anet revenueloss dueto the allowance of an
increased homestead credit.

(c) The county auditor shall retain the amount, if any, specified by
the county fiscal body for aparticular calendar year under subsection
(i), 1C 36-7-15.1-17.5, 1C 36-8-15-19(b), and IC 36-9-4-42 from the
county'scertified distributionfor that same calendar year. The county
auditor shall distribute amounts retained under this subsection to the
county.

(d) All certified distribution revenues that are not retained and
distributed under subsections (b) and (c) shall be distributed to the
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civil taxing units of the county as distributive shares.

(e) The amount of distributive sharesthat each civil taxing unitin
acounty is entitled to receive during a month equals the product of
the following:

(1) The amount of revenue that is to be distributed as

distributive shares during that month; multiplied by

(2) A fraction determined as follows:
(A) The numerator of the fraction equals the total property
taxes that are first due and payable to the civil taxing unit
during the calendar year in which the month falls; plusfor a
county, an amount equal to the property taxes tmposed by
the cotnty th 1999 for the eounty's welfare fund and welfare
afmintstration fune; end efter Deeember 3% 2602 the

h 1€ 12-16-14-3; minus the edrrent dninsdred parents
program tex tevy tmposed by the eednty: sum of
the county's welfare revenue and human service fund
revenue, as determined under 1C 6-1.1-44.
(B) The denominator of the fraction equals the sum of the
total property taxesthat arefirst due and payableto all civil
taxing units of the county during the calendar year in which
the month falls, plus an amount equal to the property taxes
tmpesed by the eotnty 1 £999 for the eounty's welfare fund
and wetfare admintstration fund; and after Becember 3%
2002, the greater of zero {0} or the difference between the
county hospitat eare for the indigent property tax tewy
mﬁpesed by the codnty tn 2002; aditsted each yeer after
2002 by the statewide aversge assessed vatte growth
guottent described i 1€ 12-16-14-3; minus the cdrrent
tRsdred program property tex tevy timposed by the
eotnty: sum of the county'swelfarerevenue and human
service fund revenue, as determined under 1C 6-1.1-44.

(f) Thestate board of tax commissionersshall provide each county
auditor with the fractional amount of distributive shares that each
civil taxing unit in the auditor's county is entitled to receive monthly
under this section.

(9) Notwithstanding subsection (e), if a civil taxing unit of an
adopting county does not impose a property tax levy that isfirst due
and payablein acaendar year in which distributive shares are being
distributed under this section, that civil taxing unit is entitled to
receive a part of the revenue to be distributed as distributive shares
under this section within the county. The fractional amount such a
civil taxing unit isentitled to receive each month during that calendar
year equals the product of the following:

(1) The amount to be distributed as distributive shares during
that month; multiplied by

(2) A fraction. The numerator of the fraction equal s the budget
of that civil taxing unit for that calendar year. The denominator
of the fraction equal s the aggregate budgets of al civil taxing
units of that county for that calendar year.

(h) If for acalendar year acivil taxing unit is allocated apart of a
county's distributive shares by subsection (g), then the formula used
in subsection (€) to determine all other civil taxing units' distributive
shares shall be changed each month for that same year by reducing
the amount to be distributed as distributive shares under subsection
(e) by the amount of distributive shares allocated under subsection
(g) for that same month. The state board of tax commissioners shall
make any adjustments required by this subsection and provide them
to the appropriate county auditors.

(i) Notwithstanding any other law, a county fisca body may
pledge revenues received under this chapter to the payment of bonds
or lease rentals to finance a qualified economic development tax
project under 1C 36-7-27 in that county or in any other county if the
county fiscal body determines that the project will promote
significant opportunities for the gainful employment or retention of
employment of the county's residents.

SECTION 133. IC 6-3.5-6-185, AS AMENDED BY
P.L.283-2001, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 18.5. (a) This
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section applies to a county containing a consolidated city.

(b) Notwithstanding section 18(e) of this chapter, the distributive
shares that each civil taxing unit in a county containing a
consolidated city is entitled to receive during a month equals the
following:

(1) For the calendar year beginning January 1, 1995, calculate
the total amount of revenues that are to be distributed as
distributive shares during that month multiplied by the
following factor:

Center Township .0251
Decatur Township .00217
Franklin Township .0023
Lawrence Township .01177
Perry Township .01130
Pike Township .01865
Warren Township .01359
Washington Township .01346
Wayne Township .01307
Lawrence-City .00858
Beech Grove .00845
Southport .00025
Speedway .00722
Indianapolis/Marion County .86409

(2) Notwithstanding subdivision (1), for the calendar year
beginning January 1, 1995, the distributive sharesfor each civil
taxing unit in a county containing a consolidated city shall be
not less than the following:

Center Township $1,898,145
Decatur Township $164,103
Franklin Township $173,934
Lawrence Township $890,086
Perry Township $854,544
Pike Township $1,410,375
Warren Township $1,027,721
Washington Township $1,017,890
Wayne Township $988,397
Lawrence-City $648,848
Beech Grove $639,017
Southport $18,906
Speedway $546,000

(3) For each year after 1995, calculate the total amount of
revenues that are to be distributed as distributive shares during
that month as follows:
STEP ONE: Determine the total amount of revenues that
were distributed as distributive shares during that month in
calendar year 1995.
STEP TWO: Determine the total amount of revenuethat the
department hascertified asdistributive sharesfor that month
under section 17 of this chapter for the calendar year.
STEP THREE: Subtract the STEP ONE result from the
STEP TWO result.
STEP FOUR: If the STEP THREE result is less than or
equal to zero (0), multiply the STEP TWO result by theratio
established under subdivision (1).
STEP FIVE: Determine the ratio of:
(A) the maximum permissible property tax levy under
IC6-1.1-18.5and IC 6-1.1-18.6 for each civil taxing unit
for the calendar year in which the month fals, plus, for a
county
an amount equal to the preperty taxes i by the
eotfty th $999 for the eounty's welfare fund and welfare
admintstration fund: and after Becember 31; 2002 the
greater of zero {0} or the difference between the eounty
hoespitat eare for the tdtgent property tax tevy tmpesed
by the eounty th 2002; aditsted each yesr after 2002 by
the stetewide average assessed valde growth guotient
described h 1€ £2-16-14-3; minus the edrrent unthsared
program property tex tevy imposed by thecounty;
sum of the county's welfare revenue and human
service fund revenue, as determined under
IC 6-1.1-44; divided by
(B) the sum of the maximum permissible property tax
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leviesunder 1C 6-1.1-18.5 and IC 6-1.1-18.6 for all civil
taxing units of the county during the calendar year in
which the month falls, and an amount equal to the
property taxes tmposed by the eodnty h 1999 for the
cotnty's welfare fund and wetfare admintstration fund
and after Becember 31; 2002, the greater of zero (0) of
the difference between the eotnty hospitat eare for the

mdrgaﬁtprepeﬁytathyﬂaﬁpesedbyﬂﬁeeeumyrﬁzee%

pearents
pfegiﬂﬁpfepeﬁyf&(bfyﬂﬁpesedbyﬂﬁeeeuﬁty-wm of
thecounty'swelfarerevenueand human servicefund
revenue, asdetermined under 1C 6-1.1-44.
STEP SIX: If the STEP THREE result is greater than zero
(0), the STEP ONE amount shall be distributed by
multiplying the STEP ONE amount by the ratio established
under subdivision (1).
STEP SEVEN: For each taxing unit determine the STEP
FIVE ratio multiplied by the STEP TWO amount.
STEP EIGHT: For each civil taxing unit determine the
difference between the STEP SEVEN amount minus the
product of the STEP ONE amount multiplied by the ratio
established under subdivision (1). The STEP THREE excess
shall be distributed as provided in STEP NINE only to the
civil taxing unitsthat haveaSTEPEIGHT differencegreater
than or equal to zero (0).
STEP NINE: For the civil taxing units qualifying for a
distribution under STEP EIGHT, each civil taxing unit's
shareequalsthe STEP THREE excessmultiplied by theratio
of:
(A) the maximum permissible property tax levy under
IC 6-1.1-18.5 and IC 6-1.1-18.6 for the qualifying civil
taxing unit during the calendar year in which the month
falls, plus, for a county an amount equal to the property
taxes tmposed by the eotnty 1 1999 for the eotnty's
welfare fund and welfare administration fund and after
December 3%, 2002, the greaster of zero (6) or the
difference between the itat care for the
thdigent property tax tevy imposed by the esdnty ih 2002
adftisted each year after 2002 by the statewite average
assessed  vattue growth uotient described th
1€ 12-16-14-3; minus the eurrent dnmhsdred parents
program property tax tevy tmposed by the eodrty: sum of
thecounty'swelfarerevenueand human servicefund
revenue, asdetermined under 1C 6-1.1-44; divided by
(B) the sum of the maximum permissible property tax
levies under IC 6-1.1-18.5 and IC 6-1.1-18.6 for all
qualifying civil taxing units of the county during the
calendar year in which the month falls, and an amount
equal to the property taxes mposed by the eotnty h $999
for the eotnty's welfare fund and wetfare admintstration
fund and after Beeember 31; 2002; the greater of zero (6)

taxi-eo‘ymapesedbyﬂﬁeeeuﬁty-wm of

program
thecounty'swelfarerevenueand human servicefund
revenue, asdetermined under 1C 6-1.1-44.

SECTION 134.1C6-3.5-7-12, ASAMENDED BY P.L.283-2001,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 12. (a) Except as provided
in section 23 of this chapter, the county auditor shall distributein the
manner specified in this section the certified distribution to the
county.

(b) Except asprovided in subsections(c) and (h) and section 15 of
this chapter, the amount of the certified distribution that the county
and each city or town in a county is entitled to receive during May
and November of each year equals the product of the following:

(1) The amount of the certified distribution for that month;
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multiplied by
(2) A fraction. The numerator of the fraction equal s the sum of
the following:

(A) Total property taxesthat arefirst due and payableto the
county, city, or town during the calendar year in which the
month falls; plus
(B) For acounty, an amount equal to
) the property taxes imposed by the cotnty th 1999 for
the eounty's wetfare fund and weltare administration
funet: ptus
i) efter Becember 31; 2002, the greater of zero (0) or the
difference between the county hospitat eare for the

neligent property tax tevy impesed by the eotnty h 2062

parents
pfegfampfepeﬁytaxko‘yﬂﬂpesedbyﬂaeeeuﬂty—wm of
thecounty'swelfarerevenueand human servicefund
revenue, asdetermined under |C 6-1.1-44.
The denominator of the fraction equals the sum of the total
property taxes that are first due and payable to the county and
all cities and towns of the county during the calendar year in
which the month falls, plus an amount equal to the property
taxes tmposed by the cotnty th $999 for the eounty's welfare
fund and wettare egministration fund; and efter Becember 3%
2002; the greater of zero (0} or the difference between the
cotnty hospitat eare for the thdigent property tax tevy tmpesed
by the eeunty th 2002; adjtisted eaeh yeer after 2062 by the
Stetewitle average assessed vattie growth giotient deseribed in
1€ 12-16-14-3; minds the etrrent trinsured parents program
property tax tevy imposed by the eotrty: sum of the county's
welfare revenue and human service fund revenue, as
determined under IC 6-1.1-44.

(c) This subsection applies to a county council or county income
tax council that imposes atax under this chapter after June 1, 1992.
The body imposing the tax may adopt an ordinance before July 1 of
ayear to provide for the distribution of certified distributions under
this subsection instead of a distribution under subsection (b). The
following apply if an ordinance is adopted under this subsection:

(1) The ordinanceis effective January 1 of the following year.
(2) Theamount of the certified distribution that the county and
each city and town in the county is entitled to receive during
May and November of each year equals the product of:
(A) the amount of the certified distribution for the month;
multiplied by
(B) a fraction. For a city or town, the numerator of the
fraction equals the population of the city or the town. For a
county, the numerator of the fraction equals the population
of the part of the county that is not located in acity or town.
The denominator of the fraction equals the sum of the
population of all cities and towns located in the county and
the population of the part of the county that isnot located in
acity or town.
(3) The ordinance may be made irrevocable for the duration of
specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance under
subsection (c) if, before the adoption of the proposed ordinance, any
of the following have pledged the county economic devel opment
income tax for any purpose permitted by IC 5-1-14 or any other
Statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority that
is authorized by statute to pledge the county economic
development income tax.

(e) Thestateboard of tax commissionersshall provide each county
auditor with thefractional amount of the certified distributionthat the
county and each city or towninthe county isentitled to receive under
this section.

(f) Money received by a county, city, or town under this section
shall be deposited in the unit's economic development income tax
fund.
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(g) Except as provided in subsection (b)(2)(B), in determining the
fractional amount of the certified distribution the county and itscities
and towns are entitled to receive under subsection (b) during a
calendar year, the state board of tax commissioners shall consider
only property taxes imposed on tangible property subject to
assessment in that county.

(h) In a county having a consolidated city, only the consolidated
city isentitledtothe certified distribution, subject to therequirements
of section 15 of this chapter.

SECTION 135. IC 6-3.5-7-23, AS ADDED BY P.L.124-1999,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 23. (a) Thissection applies
only to a county having a population of at least forty-five thousand
(45,000) but not more than forty-seven thousand (47,000).

(b) The county council may by ordinance determine that, in order
to promote the development of libraries in the county and thereby
encourage economic development, it is necessary to use economic
development income tax revenue to replace library property taxesin
the county. However, acounty council may adopt an ordinance under
this subsection only if all territory in the county is included in a
library district.

(c) If the county council makes a determination under subsection
(b), the county council may designate the county economic
development income tax revenue generated by the tax rate adopted
under section 5 of this chapter, or revenue generated by a portion of
the tax rate, as revenue that will be used to replace public library
property taxesimposed by public librariesin the county. The county
council may not designate for library property tax replacement
purposes any county economic development incometax revenue that
is generated by atax rate of more than fifteen-hundredths percent
(0.15%).

(d) The county treasurer shall establish a library property tax
replacement fund to be used only for the purposes described in this
section. County economic devel opment incometax revenuesderived
from the portion of the tax rate designated for property tax
replacement credits under subsection (c) shall be deposited in the
library property tax replacement fund before certified distributions
are made under section 12 of this chapter.

(e) The amount of county economic development income tax
revenue dedicated to providing library property tax replacement
credits shall, in the manner prescribed in this section, be allocated to
public libraries operating in the county and shall be used by those
public libraries as property tax replacement credits. The amount of
property tax replacement creditsthat each publiclibrary inthe county
isentitled to receive during a calendar year under this section equals
the lesser of:

(1) the product of:
(A) the amount of revenue deposited by the county auditor
in the library property tax replacement fund; multiplied by
(B) afraction described as follows:
(i) The numerator of the fraction equals the sum of the
total property taxesthat would have been collected by the
publIC library during the previous calendar year from
taxpayerslocated withinthelibrary district if the property
tax replacement under this section had not been in effect.
(i) The denominator of the fraction equalsthe sum of the
total property taxesthat would have been collected during
the previous year from taxpayers located within the
county by all public libraries that are eligible to receive
property tax replacement credits under this section if the
property tax replacement under this section had not been
in effect; or
(2) thetotal property taxesthat would otherwise be collected by
the public library for the calendar year if the property tax
replacement credit under this section were not in effect.
The state board of tax eommissioners department of local
government finance shall make any adjustments necessary to
account for the expansion of a library district. However, a public
library is eligible to receive property tax replacement credits under
this section only if it has entered into reciprocal borrowing
agreements with all other public libraries in the county. If the total
amount of county economic development income tax revenue
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deposited by the county auditor in the library property tax
replacement fund for a calendar year exceeds the total property tax
liahility that would otherwise be imposed for public librariesin the
county for theyear, the excess shall remaininthelibrary property tax
replacement fund and shall be used for library property tax
replacement purposes in the following calendar year.

(f) Notwithstanding subsection (e), if a public library did not
impose a property tax levy during the previous calendar year, that
publIC library is entitled to receive a part of the property tax
replacement credits to be distributed for the calendar year. The
amount of property tax replacement credits the public library is
entitled to receive during the calendar year equals the product of:

(2) the amount of revenue deposited in the library property tax

replacement fund; multiplied by

(2) afraction. The numerator of the fraction equal s the budget

of the public library for that calendar year. The denominator of

the fraction equal s the aggregate budgets of public librariesin

the county for that calendar year.
If for a calendar year a public library is alocated a part of the
property tax replacement credits under this subsection, then the
amount of property tax credits distributed to other public librariesin
the county for the calendar year shall be reduced by the amount to be
distributed as property tax replacement creditsunder this subsection.
The siete board of tex eommissioners department of local
government finance shall make any adjustments required by this
subsection and provide the adjustments to the county auditor.

(g) The state board of tax commisstoners department of local
gover nment finance shall inform the county auditor of the amount
of property tax replacement credits that each public library in the
county is entitled to receive under this section. The county auditor
shall certify to each public library the amount of property tax
replacement creditsthat thepubliclibrary isentitled to receiveduring
that calendar year. The county auditor shall also certify these
amounts to the county treasurer.

(h) A public library receiving property tax replacement credits
under this section shall alocate the credits among each fund for
which adistinct property tax levy isimposed. The amount that must
be alocated to each fund equals:

(2) the amount of property tax replacement credits provided to
the public library under this section; multiplied by
(2) the amount determined in STEP THREE of the following
formula
STEP ONE: Determine the property taxes that would have
been collected for each fund by the public library during the
previous calendar year if the property tax replacement under
this section had not been in effect.
STEP TWO: Determine the sum of the total property taxes
that would have been collected for all funds by the public
library during the previous calendar year if the property tax
replacement under this section had not been in effect.
STEP THREE: Divide the STEP ONE amount by the STEP
TWO amount.
However, if apubliclibrary did notimpose aproperty tax levy during
the previous calendar year or did not impose a property tax levy for
a particular fund during the previous calendar year, but the public
library isimposing aproperty tax levy inthe current calendar year or
isimposing a property tax levy for the particular fund in the current
calendar year, the state board of tax commissioners depar tment of
local government finance shall adjust the amount of property tax
replacement credits allocated among the various funds of the public
library and shall provide the adjustment to the county auditor. If a
public library receiving property tax replacement credits under this
section does not impose a property tax levy for aparticular fund that
isfirst due and payablein acalendar year in which the property tax
replacement credits are being distributed, the public library is not
required to allocateto that fund apart of the property tax replacement
credits to be distributed to the public library.

(i) For each public library that receives property tax credits under
this section, the state board of tax commissioners department of
local government finance shall certify to the county auditor the
property tax rate applicable to each fund after the property tax
replacement credits are allocated.
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(j) A public library shall treat property tax replacement credits
received during aparticular calendar year under this section asapart
of the public library's property tax levy for each fund for that same
calendar year for purposes of fixing the public library's budget and
for purposes of the property tax levy limitsimposed by IC 6-1.1-18.5.

(K) The property tax replacement credits that are received under
this section do not reduce the total county tax levy that is used to
compute the state property tax replacement credit under IC 6-1.1-21.
For the purpose of computing and distributing certified distributions
under 1IC 6-3.5-1.1 and tax revenue under +€ 6-5-16; +€ 6-5-1%;
€ 6-5-12; IC 6-5.5 or IC 6-6-5, the property tax replacement credits
that are received under this section shall be treated as though they
were property taxes that were due and payable during that same
calendar year.".

Page 19, between lines 28 and 29, begin a new paragraph and
insert:

"SECTION 111.1C6-5.5-8-2, ASAMENDED BY P.L.273-1999,
SECTION 58, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 2. (@) On or before
February 1, May 1, August 1, and December 1 of each year the
auditor of state shall transfer to each county auditor for distribution
to the taxing units (as defined in 1IC 6-1.1-1-21) in the county, an
amount equal to one-fourth (1/4) of the sum of the guaranteed
amounts for all the taxing units of the county. On or before August
1 of each year the auditor of state shall transfer to each county
auditor the supplemental distribution for the county for the year.

(b) For purposesof determining distributionsunder subsection (b);
(0), the state board of tax commissioners department of local
government finance shall determine a state welfare total levy
miscellaneous tax allocation for each county cal culated as feHews:

1) For 2000 and each yesr theresfter; the state welfare
aHoeation for each eotnty egtals the greater of zero (6) or the
amotift determined tnder the fermuta:
STHEP ONE: For 1997 1998; and 1999; determine the resutt
of:
A) the ametints appropriated by the eounty i the year
for the county's eotnty welfare fund and county welfare
administration fune: divided by
{B) the amounts appropriated by alt the taxing tnitsih the
eotnty A the year:
SHEP FWO: Betermine the sum of the resutts determined ta
SHEP ONE:
STHEP FHREE: Bivide the STEP WO resutt by three (3)-
STHEP FOUR: Betermine the amotnt that woutd otherwise
be distribtted to alt the taxing tnits in the eounty under
subsection (by without regard to this subdivision:
STHEP FHVE: Betermine the resdit of:
A) the STEP FOUR amednt: muttipted by
{B) the STEP FHREE resutt:
2 provided in IC 6-1.1-44. The state welfare total levy
miscellaneous tax allocation shal be deducted from the
distributions otherwise payable under subsection {b} (c) to the
taxing unit that is a county and shall be deposited in a special
account within the state general fund.

fby (c) A taxing unit's guaranteed distribution for a year is the

greater of zero (0) or an amount equal to:
(1) the amount received by the taxing unit under IC 6-5-10
(repealed) and IC 6-5-11 (repealed) in 1989; minus
(2) the amount to be received by the taxing unit in the year of
the distribution, as determined by the state board of tax
eommissioners; department of local government finance,
from property taxes attributable to the persona property of
banks, exclusive of the property taxes attributable to personal
property leased by banks as the lessor where the possession of
the personal property is transferred to the lessee; minus
(3) inthe case of ataxing unit that is a county, the amount that
would have been received by the taxing unit in the year of the
distribution, as determined by the state beard of tax
commissoners; department of local government finance,
from property taxes that:
(A) were calculated for the county's county welfare fund
and county welfareadministration fund for 2000 but were
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not imposed because of the repea of IC 12-19-3 and
IC 12-19-4; and
(B) would have been attributabl e to the personal property
of banks, exclusive of the property taxes attributable to
personal property leased by banks asthe lessor where the
possession of the personal property is transferred to the
lessee.
fe) (d) The amount of the supplemental distribution for a county
for ayear shall be determined using the following formula:
STEP ONE: Determinethe greater of zero (0) or the difference
between:
(A) one-half (¥2) of the taxes that the department estimates
will be paid under this article during the year; minus
(B) the sum of all the guaranteed distributions, before the
subtraction of al state welfare total county levy
miscellaneous tax allocations under subsection (a),
for all taxing units in al counties plus the bank personal
property taxesto be received by all taxing unitsin all counties,
as determined under subsection {b)}{2) (c)(2) for the year.
STEP TWO: Determine the quotient of:
(A) the amount received under 1C 6-5-10 (repealed) and
IC 6-5-11 (repealed) in 1989 by al taxing units in the
county; divided by
(B) the sum of the amounts received under IC 6-5-10
(repealed) and IC 6-5-11 (repealed) in 1989 by all taxing
unitsin al counties.
STEP THREE: Determine the product of:
(A) the amount determined in STEP ONE; multiplied by
(B) the amount determined in STEP TWO.
STEP FOUR: Determine the greater of zero (0) or the
difference between:
(A) the amount of supplemental distribution determined in
STEP THREE for the county; minus
(B) the amount of refunds granted under IC 6-5-10-7
(repealed) that have yet to be reimbursed to the state by the
county treasurer under 1C 6-5-10-13 (repealed).
For the supplemental distribution made on or before August 1 of each
year, the department shall adjust the amount of each county's
supplemental distribution to reflect the actual taxes paid under this
article for the preceding year.
ey (e) Except as provided in subsection {f); (g), the amount of the
supplemental distribution for each taxing unit shall be determined
using the following formula:
STEP ONE: Determine the quotient of:
(A) the amount received by the taxing unit under IC 6-5-10
and IC 6-5-11 in 1989; divided by
(B) the sum of the amounts used in STEP ONE (A) for all
taxing units located in the county.
STEP TWO: Determine the product of:
(A) the amount determined in STEP ONE; multiplied by
(B) the supplemental distribution for the county, as
determined in subsection (c), STEP FOUR.
fe) (f) The county auditor shall distribute the guaranteed and
supplemental distributionsreceived under subsection (a) tothetaxing
unitsin the county at the sametimethat the county auditor makesthe
semiannual distribution of real property taxes to the taxing units.
5 (g) Theamount of asupplemental distribution paidto ataxing unit
that is acounty shall be reduced by an amount equal to:
(1) the amount the county would receive under subsection (d)
without regard to this subsection; minus
(2) an amount equal to:
(A) the amount under subd|V|S|on (1); multiplied by
(B) the resttt of the
VAU Determine the ametnts appropriated by the eounty
n 1997 1998; and 1999; from the eounty's eounty
wetfare fund and eounty welfare agdministration fund;
ity Bivide the amotnt determined tn Htem (H by three (3)-
sum of the welfare revenue, human service fund
revenue, and education revenue for the county, as
determined under I1C 6-1.1-44.
SECTION 136. IC 6-5.5-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. If the tax
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imposed by thisarticleis held inapplicable or invalid with respect to
ataxpayer, then notwithstanding the statute of limitations set forthin
IC 6-8.1-5-2(a), the taxpayer is liable for the taxes imposed by
€ 6-21 IC 6-3 and +€ 6-5 for the taxable periods with respect to
which the tax under this article is held inapplicable or invalid.
addition; personat property s exempt from assessment and property
texeation dnder 1€ 6-11 if:

{1) the personal property +s owned by a financtat thstitution:

{2) the financrat thstitdtton s subject to the bank tax tmpesed

tifder +€ 6-5-16: and

{3) the property ts not teased by the finanerat hstitution to a

tessee under eiredmstances th which possession is transferred

to the tessee:

SECTION 137. IC 6-5.5-9-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 4. (a) A
taxpayer who is subject to taxation under this article for a taxable
year or part of ataxable year is not, for that taxable year or part of a
taxable year, subject to

{1 the gross income tex imposed by +€ 6-2.%;

{2 the income taxes imposed by 1C 6-3. and

{3) the bank; savings and toan; or production eredit assoeration
tex tmpesed by +€ 6-5:

(b) The exemptions exemption provided for the taxes listed in
subsection taytt) thretgh (a2 do (a) does not apply to ataxpayer
to the extent the taxpayer is acting in afiduciary capacity.

SECTION 138. IC 6-6-1.1-1204 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 1204. (a) No
city, town, county, township, or other subdivision or municipal
corporation of the state may levy or collect:

(1) an excise tax on or measured by the sale, receipt,
distribution, or use of gasoline; or

(2) an excise, privilege, or occupational tax on the business of
manufacturing, selling, or distributing gasoline.

(b) The provisions of subsection (a) may not be construed as to
relieve a distributor or dealer from payment of the a state gross
tReome tax or state store license.

SECTION 139. IC 6-6-5-10, ASAMENDED BY P.L.283-2001,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 10. (a) The bureau shall
establish procedures necessary for the collection of the tax imposed
by this chapter and for the proper accounting for the same. The
necessary forms and records shall be subject to approval by the state
board of accounts.

(b) The county treasurer, upon receiving theexcisetax collections,
shall receipt such collections into a separate account for settlement
thereof at the same time as property taxes are accounted for and
settled in June and December of each year, with theright and duty of
the treasurer and auditor to make advances prior to the time of final
settlement of such property taxesin the same manner as provided in
IC5-13-6-3.

(c) Except asprovided in subsection (d), the county auditor shall
determine the total amount of excise taxes collected for each taxing
unit in the county and the amount so collected (and the distributions
received under section 9.5 of this chapter) shall be apportioned and
distributed among the respective funds of each taxing unit in the
same manner and at the same time as property taxes are apportioned
and distributed.
(d)Heweveﬁaf-tefBeeembera—l—Qeez—aﬁameumequaLteﬂae
greater of zero (0} or the difference between the eotnty
ferﬂaemdrgeatprepeﬁyfathyﬂﬁpewdbyﬂﬁeeeuﬁ%yrﬁzee%
afftisted each yeer after 2002 by the stetewite average assessed valte
growth guotient deseribed i 1€ 12-16-14-3; minus the edrrent
tRistred parents program preperty tax tevy timposed by the codnty;
shalt be treated as property taxes appeortioned to the county tnit
However, for purposesof determining distributionsunder thissection
for 2600 2003 and each year theredfter, the state welfare aHocation
fereaeheeuﬁ%yequal-sﬂaegre&&ef-zefefe}efﬂﬁeameum
determined under STEP FHE of the foHowing STEPS:

STHEP ONE: For:
) the amotnts appropriated by the cotnty n the yeear
from the eounty's county welfarefund and eounty welfare
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i) the total amotnts appropriated by aH the taxing tnits
A the eotnty i the year:

STHEP TWO: Betermine the sum of the resuits determined

STHEP ONE:

STHEP FHREE: Bivide the SHEP PO resutt by three (3)-

STHEP FOUR: Determihe the amount that wottd otherwise be

distribtited to alt the taxing units th the county tnder this

subsection withott regard to this subdiviston:

STHEP FHVE: Determine the resdtt of:

) the SFEP FOUR ametnt: muttipted by
ity the SFEP FHREE resdtt:

Fhe state welfare a total levy miscellaneous tax alocation as
determined under |C 6-1.1-44 shall be deducted from the total
amount available for apportionment and distribution to taxing units
under this section beforeany apportionment and distributionismade.
The county auditor shall remit the state welfare total levy
miscellaneous tax allocation to the treasurer of state for deposit in
a special account within the state general fund.
(d) Such determination shall be made from copies of vehicle
registration formsfurnished by the bureau of motor vehicles. Prior to
such determination, the county assessor of each county shall, from
copies of registration forms, cause information pertaining to legal
residence of persons owning taxable vehiclesto be verified from the
assessor'srecords, to the extent such verification can be so made. The
assessor shall further identify and verify from the assessor's records
the several taxing units within which such persons reside.

(e) Such verifications shall be done by not later than thirty (30)
daysafter receipt of vehicleregistration formsby the county assessor,
and the assessor shall certify such information to the county auditor
for the auditor's use as soon asit is checked and completed.

SECTION 140. IC 6-6-5.5-20, AS ADDED BY P.L.181-1999,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 20. (a) On or before May
1, the auditor of state shall distribute to each county auditor an
amount equal to fifty percent (50%) of the total base revenue to be
distributed to al taxing unitsin the county for that year.

(b) On or before December 1, the auditor of state shall distribute
to each county auditor an amount equal to the greater of the
following:

(1) Fifty percent (50%) of the total base revenue to be
distributed to al taxing unitsin the county for that year.

(2) The product of the county's distribution percentage
multiplied by the total commercial vehicle excise tax revenue
deposited in the commercia vehicle excise tax fund.

(c) Upon receipt, the county auditor shall distribute to the taxing

units an amount equal to the product of the taxing unit's distribution
percentage multiplied by thetotal distributed to the county under this
section. Theamount determined shall be apportioned and distributed
among the respective funds of each taxing unit in the same manner
and at the same time as property taxes are apportioned and
distributed. However, for purposes of determining distributions
under thissection for 2003 and each year ther eafter, atotal levy
miscellaneous tax allocation as determined under IC 6-1.1-44
shall be deducted from the total amount available for
apportionment and distribution totaxingunitsunder thissection
befor eany apportionment and distribution ismade. The county
auditor shall remit thetotal levy miscellaneoustax allocation to
thetreasurer of statefor deposit in a special account within the
state general fund.
(d) In the event that sufficient funds are not available in the
commercid vehicle excise tax fund for the distributions required by
subsection (a) and subsection (b)(1), theauditor of stateshall transfer
funds from the commercial vehicle excise tax reserve fund.

(e) The auditor of state shall, not later than July 1 of each year,
furnish to each county auditor an estimate of the amounts to be
distributed to the counties under this section during the next calendar
year. Before August 1, each county auditor shall furnishto the proper
officer of each taxing unit of the county an estimate of the amounts
to be distributed to the taxing units under this section during the next
calendar year and the budget of each taxing unit shall show the
estimated amountsto be received for each fund for which a property
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tax is proposed to be levied.

SECTION 141. IC 6-6-6.5-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 21. (a) The
department shall allocate each aircraft excise tax payment collected
by it to the county in which the aircraft is usually located when not
inoperation or to the aircraft owner's county of residenceif based out
of state. The department shall distribute to each county treasurer on
aquarterly basistheaircraft excisetaxeswhich were collected by the
department during the preceding three (3) months and which the
department has allocated to that county. The distribution shall be
made on or before the fifteenth of the month following each quarter
and the first distribution each year shall be made in April.

(b) Concurrently with making a distribution of aircraft excise
taxes, the department shall send an aircraft excise tax report to the
county treasurer and the county auditor. The department shall prepare
thereport on the form prescribed by the state board of accounts. The
aircraft excise tax report must include aircraft identification, owner
information, and excise tax payment, and must indicate the county
where the aircraft is normally kept when not in operation. The
department shall, in the manner prescribed by the state board of
accounts, maintain records concerning the aircraft excise taxes
received and distributed by it.

(c) Except asprovided in section 21.5 of this chapter, each county

treasurer shall deposit money received by him under this chapter in
a separate fund to be known as the "aircraft excise tax fund”. The
money intheaircraft excisetax fund shall be distributed to thetaxing
units of the county in the manner prescribed in subsection (d).
(d) In order to distribute the money in the county aircraft excise tax
fund to the taxing units of the county, the county auditor shall first
allocate the money in the fund among the taxing districts of the
county. In making these all ocations, the county auditor shall allocate
to ataxing district the excise taxes collected with respect to aircraft
usualy located in the taxing district when not in operation. The
money allocated to a taxing district shall be apportioned and
distributed among the taxing units of that taxing district in the same
manner and at the same time that the property taxes are apportioned
and distributed. However, for purposes of determining
distributions under this section for 2003 and each year
thereafter, a total levy miscellaneous tax allocation shall be
deducted from thetotal amount availablefor apportionment and
distribution to taxing units under this section before any
apportionment and distribution is made. The county auditor
shall remit the total levy miscellaneous tax allocation to the
treasurer of statefor deposit in aspecial account within thestate
general fund.

(e) Within thirty (30) days following the receipt of excise taxes
from the department, the county treasurer shall file areport with the
county auditor concerning the aircraft excise taxes collected by the
county treasurer. The county treasurer shall file the report on the
form prescribed by the state board of accounts. The county treasurer
shall, in the manner and at the times prescribed in I|C 6-1.1-27, make
a settlement with the county auditor for the aircraft excise taxes
collected by the county treasurer. The county treasurer shall, in the
manner prescribed by the state board of accounts, maintain records
concerning the aircraft excise taxes received and distributed by him.

SECTION 142. IC 6-6-9-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 11. (a) All
revenues collected from the auto rental excise tax shall be deposited
in a special account of the state general fund called the auto rental
excise tax account.

(b) On or before May 20 and November 20 of each year, al
amounts held inthe auto rental excisetax account shall bedistributed
to the county treasurers of Indiana.

(c) The amount to be distributed to a county treasurer equals that
part of the total auto rental excise taxes being distributed that were
initially imposed and collected from within that treasurer's county.
The department shall notify each county auditor of the amount of
taxesto be distributed to the county treasurer. At the sametime each
distributionismadeto acounty treasurer, the department shall certify
to the county auditor each taxing district within the county where
auto rental excisetaxeswere collected and the amount of the county
distribution that was collected with respect to each taxing district.
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(d) The county treasurer shall deposit auto rental excise tax
collectionsinto a separate account for settlement at the sametime as
property taxes are accounted for and settled in June and December of
each year.

(e) Except asprovided in subsection (f), the county auditor shall
apportion and the county treasurer shall distribute the auto rental
excisetaxes among the taxing units of the county in the same manner
that property taxes are apportioned and distributed with respect to
property located in thetaxing district where the auto rental excisetax
was initially imposed and collected. The auto rental excise taxes
distributed to ataxing unit shall be allocated among the taxing unit's
funds in the same proportions that the taxing unit's property tax
collections are allocated among those funds.

(f) However, for purposes of determining distributions under this
section for 2003 and each year thereafter, atotal levy miscellaneous
tax allocation shall be deducted from the total amount available for
apportionment and distribution to taxing units under this section
before any apportionment and distribution is made. The county
auditor shall remit the total levy miscellaneous tax allocation to the
treasurer of state for deposit in a specia account within the state
general fund.

(g) Taxing units of acounty may request and receive advances of
auto rental excise tax revenues in the manner provided under
IC 5-13-6-3.

fe (h) All distributions from the auto rental excise tax account
shall be made by warrants issued by the auditor of state to the
treasurer of state ordering those payments to the appropriate county
treasurer.

SECTION 143. IC 6-6-11-31 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 31. (a) A boat
excise tax fund is established in each county. Each county treasurer
shall deposit in the fund the taxes received under this chapter.

(b) The excise tax money in the county boat excise tax fund shall
be distributed to the taxing units of the county. The county auditor
shall allocate the money in the fund among the taxing units of the
county based on the tax situs of each boat. Except as provided in
subsection (c), the money allocated to the taxing units shall be
apportioned and di stributed among thefunds of thetaxing unitsinthe
same manner and at the sametimethat property taxes are apportioned
and distributed.

(c) However, for purposesof deter mining distributionsunder
this section for 2003 and each year thereafter, a total levy
miscellaneous tax allocation shall be deducted from the total
amount available for apportionment and distribution to taxing
units under this section before any apportionment and
distribution is made. The county auditor shall remit the total
levy miscellaneous tax allocation to the treasurer of state for
deposit in a special account within the state general fund.".

Page 18, line 11, after "2001," insert "and before January 1,
2004, add an amount equal toadeduction or deductionsallowed
or allowableunder Section 63 of the Internal Revenue Codefor
taxeson property levied by astateor subdivision of astate of the
United States.”.

Page 18, delete lines 12 through 16.

Page 19, line 36, delete "three thousand two hundred" and insert
"two and seventy-five hundredths of a cent ($0.0275)".

Page 19, line 37, delete "seventy-five ten-thousandths of a cent
($0.003275)".

Page 19, line 41, delete "forty-three thousand five hundred
twenty-six" and insert "three and six thousand five hundred
forty-eight ten-thousandths of a cent ($0.036548)".

Page 19, line 42, delete "hundred-thousandths of a cent
($0.0043526)".

Page 20, line 28, after "one" insert "and two-tenths".

Page 20, line 28, delete "(1%)" and insert "(1.2%)".

Page 21, line 4, delete "Eighty-six and forty-four" and insert " Six
and fifty-seven hundredths percent (6.57%)".

Page 21, line 5, delete "hundredths percent (86.44%)".

Page 21, line 7, delete "Eight-tenths percent (0.8%)" and insert
"Ninety-four hundredths percent (0.94%)".

Page 21, line 10, delete "Five and fifty-eight hundredths’ and
insert "Eighty-four and five-hundredths percent (84.05%)".
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Page 21, line 11, delete "percent (5.58%)".

Page 21, line 13, delete "Seven and eighteen hundredths’ and
insert "Eight and forty-four hundredths percent (8.44%)".

Page 21, line 14, delete "percent (7.18%)".

Page 22, between lines 2 and 3, begin anew paragraph and insert:

"SECTION 45.1C 6-8.1-1-1, ASAMENDED BY P.L.151-2001,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2004]: Sec. 1. "Listed taxes' or "taxes"
includes only the pari-mutuel taxes (IC 4-31-9-3 through
| C 4-31-9-5); theriverboat admissionstax (I C 4-33-12); theriverboat
wagering tax (IC 4-33-13); the gross income tax (IC 6-2.1); the
franchise tax (IC 6-2.2); the state gross retail and use taxes (IC
6-2.5); the adjusted gross income tax (1C 6-3); the supplemental net
income tax (1C 6-3-8) (repealed) ; the county adjusted grossincome
tax (IC 6-3.5-1.1); the county option income tax (IC 6-3.5-6); the
county economic development incometax (1C 6-3.5-7); themunicipal
option incometax (1C 6-3.5-8); the auto rental excisetax (I1C 6-6-9);
Haebaﬁkfa)e&GG-S-ie)-ﬂaesavmgsaﬁdmaﬁassaemeﬁtaxﬂC

eredit assoeration tax—(€ 6-5-12): the
financial mstltutlonstax (IC6-5.5); thegasolinetax (IC 6-6-1.1); the
aternative fuel permit fee (IC 6-6-2.1); the specia fuel tax (IC
6-6-2.5); the motor carrier fuel tax (IC 6-6-4.1); a motor fuel tax
collected under areciprocal agreement under 1C 6-8.1-3; the motor
vehicle excise tax (1C 6-6-5); the commercial vehicle excisetax (IC
6-6-5.5); the hazardous waste disposal tax (1C 6-6-6.6); the cigarette
tax (IC 6-7-1); the beer excisetax (IC 7.1-4-2); the liquor excise tax
(IC 7.1-4-3); the wine excise tax (IC 7.1-4-4); the hard cider excise
tax (IC 7.1-4-4.5); the malt excise tax (IC 7.1-4-5); the petroleum
severance tax (1C 6-8-1); the various innkeeper'staxes (1C 6-9); the
various county food and beverage taxes (IC 6-9); the county
admissionstax (1C 6-9-13 and IC 6-9-28); the oil inspection fee (IC
16-44-2); the emergency and hazardous chemical inventory form fee
(IC 6-6-10); the penalties assessed for oversize vehicles (IC 9-20-3
and I C 9-30); thefees and penalties assessed for overweight vehicles
(IC 9-20-4 and IC 9-30); the underground storage tank fee (IC
13-23); the solid waste management fee (1C 13-20-22); and any other
tax or fee that the department is required to collect or administer.

SECTION 144. IC 6-8.1-1-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec.5."Incometax"
includes the gross income tax (1C 6-2.1), the adjusted gross income
tax (IC 6-3), the fet theome tax (HE 6-3-8); the county
adjusted gross income tax (IC 6-3.5-1.1), and the county option
incometax (IC 6-3.5-6).

SECTION 145. IC 6-8.1-4-1.6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1, 2004]: Sec. 1.6. Subject to
the discretion of the commissioner as set forth in section 1 of this
chapter, the commissioner shall establish within the department a
specid tax division. The division shall do the following:

(1) Administer and enforce the following:

A Bank tax-(t€ 6-5-16)-

{B) Savings and toan assoctation tax(HE 6-5-11)-

{€) Production eredit assocetation tax{t€ 6-5-12)-

B} (A) Gasolinetax (IC 6-6-1.1).

{E} (B) Specid fuel tax (IC 6-6-2.5).

= (C) Motor carrier fuel tax (1C 6-6-4.1).

{6 (D) Hazardous waste disposal tax (1C 6-6-6.6).

H) (E) Cigarette tax (IC 6-7-1).

) (F) Tobacco products tax (IC 6-7-2).

9 (G) Alcoholic beverage tax (IC 7.1-4).

<) (H) Petroleum severance tax (1C 6-8-1).

55 (I) Any other tax the commissioner designates.
(2) Upon the commissioner's request, conduct studies of the
department's operations and recommend whatever changes
seem advisable.
(3) Annualy audit a statistical sampling of thereturnsfiled for
the taxes administered by the division.
(4) Annually audit a statistical sampling of registrants with the
bureau of motor vehicles, international registration plan
division.
(5) Review federa tax returns and other data that may be
helpful in performing the division's function.
(6) Furnish, at the commissioner's request, information that the
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commissioner requires.

(7) Conduct audits requested by the commissioner or the
commissioner's designee.

(8) Administer the statutes providing for motor carrier
regulation (IC 8-2.1).

SECTION 146. 1C 6-8.1-5-2, ASAMENDED BY P.L.181-1999,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 2. (a) Except as otherwise
provided in this section, the department may not issue a proposed
assessment under section 1 of this chapter more than three (3) years
after the latest of the date thereturn isfiled, or any of the following:

(2) the due date of the return; or

(2) in the case of areturn filed for the state gross retail or use
tax, the gasoline tax, the special fuel tax, the motor carrier fuel
tax, the oil inspection fee, or the petroleum severance tax, the
end of the calendar year which contains the taxable period for
which the returnisfiled.

(b) If a person files an adjusted gross income tax (IC 6-3),
supplemental net incometax (IC 6-3-8) (repealed), county adjusted
gross income tax (IC 6-3.5-1.1), county option income tax (IC
6-3.5-6), or financial institutionstax (IC 6-5.5) returnthat understates
the person'sincome, asthat term is defined in the particular income
tax law, by at least twenty-five percent (25%), the proposed
assessment limitation is six (6) years instead of the three (3) years
provided in subsection (a).

(c) In the case of the motor vehicle excise tax (IC 6-6-5), the tax

shall be assessed as provided in I C 6-6-5-5 and IC 6-6-5-6 and shall
include the penalties and interest due on al listed taxes not paid by
the due date. A person that fails to properly register a vehicle as
required by |C 9-18 and pay thetax due under IC 6-6-5isconsidered
to have failed to file areturn for purposes of this article.
(d) In the case of the commercia vehicle excise tax imposed under
IC 6-6-5.5, the tax shall be assessed as provided in IC 6-6-5.5 and
shall includethe penaltiesand interest dueon all listed taxes not paid
by the due date. A person that failsto properly register acommercial
vehicle as required by IC 9-18 and pay the tax due under IC 6-6-5.5
is considered to have failed to file a return for purposes of this
article.

(e) If aperson files afraudulent, unsigned, or substantially blank
return, or if a person does not file a return, there is no time limit
within which the department must issue its proposed assessment.

(f) If, before the end of the time within which the department may
make an assessment, the department and the person agree to extend
that assessment time period, the period may be extended according
to the terms of a written agreement signed by both the department
and the person. The agreement must contain:

(1) the date to which the extension is made; and
(2) a statement that the person agrees to preserve the person's
records until the extension terminates.
The department and a person may agree to more than one (1)
extension under this subsection.

(g) If ataxpayer'sfederal incometax liability for ataxable year is
modified due to the assessment of afederal deficiency or the filing
of an amended federal income tax return, then the date by which the
department must i ssue a proposed assessment under section 1 of this
chapter for tax imposed under 1C 6-3 is extended to six (6) months
after the date on which the notice of modification is filed with the
department by the taxpayer.

SECTION 147. IC 8-1-2.8-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 24. If the
INTRAC mests the requirements of sections 18 and 21 of this
chapter, the INTRAC:

(2) for purposes of all taxesimposed by the state or any county
or municipality in Indianais an organization that is organized
and operated exclusively for charitable purposes; and

(2) qudifies for al exemptions applicable to those
organi zations, including but not limited to those exemptions set
forth in € 62%+320 IC 6-25-5-21(b)(1)(B) and
IC 6-1.1-10-16.

SECTION 148.1C8-3-1.7-2, ASAMENDED BY P.L.121-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 2. (a) There is created a fund
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known as the industria rail service fund. The fund shall consist of
money distributed to the fund by € 6-25-16- and 1C 8-3-1.5-20
and amounts transferred from the motor vehicle highway
account under 1C 8-14-1-3. Amounts held in the fund may only be
used to do the following:
(1) Provide loans to railroads that will be used to purchase or
rehabilitate real or personal property that will be used by the
railroad in providing railroad transportation services.
(2) Pay operating expenses of the Indiana department of
transportation, subject to appropriation by the general
assembly.
(3) Provide fifty thousand dollars ($50,000) annually to the
I ndianadepartment of transportationfor rail planning activities.
Money distributed under this subdivision does not revert back
to the state general fund at the end of a state fiscal year.
(4) Provide money for the high speed rail development fund
under |C 8-23-25.
(5) Provide grants to a railroad owned or operated by a port
authority established under IC 8-10-5.
(6) Make grants to a Class Il or a Class |l railroad for the
rehabilitation of railroad infrastructureor railroad construction.

(b) A grant made under subsection (a)(5) may not exceed twenty
percent (20%) of the gross sates and tise tax recetpts deposited in the
fund tnder +€ 6-2-5-16-1 amount transferred tothefund from the
motor vehiclehighway account duringthefiscal year preceding the
fiscal year in which the grant is made.

(c) A grant program under subsection (a)(6) must:

(1) provide agrant to arecipient of not more than seventy-five
percent (75%) of the cost of the project; and

(2) require a grant recipient to pay for not more than
twenty-five percent (25%) of the cost of a project.

SECTION 149. IC 8-14-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. The money
collected for the motor vehicle highway account fund and remaining
after refunds and the payment of all expenses incurred in the
collectionthereof, and after thededuction of theamount appropriated
tothedepartment for traffic saf ety and after the deduction of ene-hatf
%} of the total amount appropriated for the state police department,
shall be allocated to and distributed among the department and
subdivisions designated as follows:

(2) Of the net amount in the motor vehicle highway account the
auditor of state shall set aside for the cities and towns of the
state fifteen percent (15%) thereof. Thissum shall be allocated
to the cities and towns upon the basis that the population of
each city and town bearsto the total population of al the cities
and towns and shall be used for the construction or
reconstruction and maintenance of streets and alleys and shall
be annually budgeted as now provided by law. However, no
part of sdeh the sum shal may be used for any other purpose
than for the purposes defined in this chapter. If any funds
allocated to any a city or town shalt be are used by any an
officer or officers of sdeh the city or town for any purpose or
purposes other than for the purposes as defined in this chapter,
sueh the officer or officers shall be liable upon their official
bonds to steh the city or town in steh the amount so used for
other purposes than for the purposes as defined in this chapter,
together with the costs of satd the action and reasonable
attorney fees, recoverable in an action or suit instituted in the
name of the state of Indiana on the relation of any taxpayer or
taxpayersresident of such city or town. A monthly distribution
thereof of funds accumulated during the preceding month shall
be made by the auditor of state.

(2) Of the net amount in the motor vehicle highway account,
the auditor of state shall set aside for the counties of the state
thirty-two percent (32%) thereof. However, astotheallocation
to cities and towns under subdivision (1), and as to the
allocation to counties under this subdivision in the event that
the amount in the motor vehicle highway account fund
remaining after refunds and the payment of al expenses
incurred in the collection thereof and after deduction of any
amount appropriated by the general assembly for public safety
and poalicing shall belessthan twenty-two million six hundred
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andfifty thousand dollars ($22,650,000), inany fiscal year then
the amount so set aside in the next calendar year for
distributions to counties shall be reduced fifty-four percent
(54%) of sueh the deficit and the amount so set aside for
distribution in the next calendar year to cities and towns shall
be reduced thirteen percent (13%) of sueh the deficit. Saeh
reduced distributions shall begin with the distribution January
1 of each year.
(3) Theamount set aside for the counties of the state under the
provisions of subdivision (2) shall be allocated monthly upon
the following basis:
(A) Five percent (5%) of the amount alocated to the
counties to be divided equally among the ninety-two (92)
counties.
(B) Sixty-five percent (65%) of the amount allocated to the
counties to be divided on the basis of the ratio of the actua
miles, now traveled and in use, of county roads in each
county to the total mileage of county roads in the state,
which shall be annually determined, accurately, by the
department.
(C) Thirty percent (30%) of the amount allocated to the
counties to be divided on the basis of the ratio of the motor
vehicleregistrationsof each county to thetotal motor vehicle
registration of the state.
All money so distributed to the several counties of the state
shall constitute a special road fund for each of the respective
counties and shall be under the exclusive supervision and
direction of the board of county commissioners in the
construction, reconstruction, maintenance, or repair of the
county highways or bridges on sdeh the county highways
within saeh the county.
(4) Each month, after makingallocationstothedepartment
of traffic safety, to the state police department, and under
subdivisions (1) through (3), an amount equal to the total
collections for all state gross retail and use taxes under
IC 6-2.5intheimmediately preceding month multiplied by
six hundred thirty-three thousandths of one percent
(0.633%) shall be distributed to the public mass
transportation fund established by | C 8-23-3-8.
(5) Each month, after makingallocationstothedepartment
of traffic safety, to the state police department, and under
subdivisions (1) through (4), an amount equal to the total
collections for all state gross retail and use taxes under
IC 6-2.5intheimmediately preceding month multiplied by
thirty-three thousandths of one percent (0.033%) shall be
distributed to the industrial rail service fund established
under IC 8-3-1.7-2.
(6) Each month, after makingallocationstothedepartment
of traffic safety, to the state police department, and under
subdivisions (1) through (5), an amount equal to the total
collections for all state gross retail and use taxes under
IC 6-2.5intheimmediately preceding month multiplied by
one hundred forty-two thousandths of one percent
(0.142%) shall bedistributed to the commuter rail service
fund established under 1C 8-3-1.5-20.5.
(7) Each month the remainder of the net amount in the motor
vehicle highway account shall be credited to the state highway
fund for the use of the department.
£5) (8) Money in the fund may not be used for any toll road or
toll bridge project.
6} (9) Notwithstanding any other provisions of this section,
money in the motor vehicle highway account fund may be
appropriated to the Indiana department of transportation from
the forty-seven percent (47%) distributed to the political
subdivisions of the state to pay the costs incurred by the
department in providing services to those subdivisions.
A (10) Notwithstanding any other provisions of this section,
other than subdivisions (4) through (6), or of IC 8-14-8, for
the purpose of maintaining a sufficient working balance in
accounts established primarily to facilitate the matching of
federal and local money for highway projects, money may be
appropriated to the Indiana department of transportation as
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follows:
(A) One-half (¥2) from the forty-seven percent (47%) set
aside under subdivisions (1) and (2) for counties and for
those cities and towns with a population greater than five
thousand (5,000).
(B) One-half (¥2) from the distressed road fund under
c8-14-8.

SECTION 150. IC 8-14-1-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. (a) The
department may create a local agency revolving fund from money
appropriated under section 3(# 3(8) of this chapter for the purpose
of maintaining a sufficient working balance in accounts established
primarily to facilitate the matching of federal and local money for
highway projects.

(b) The revolving fund balance must be maintained through
reimbursement fromalocal unit for money used by that unit to match
federal funds.

(c) If the local unit fails to reimburse the revolving fund, the
department shall notify the local unit that the department has found
the outstanding accounts receivable to be uncollectible.

(d) The attorney genera shall review the outstanding accounts
receivable and if the attorney general agrees with the department's
assessment of the account's status, the attorney general shall certify
to the auditor of state that the outstanding accounts receivable is
uncollectible and request a transfer of funds as provided in
subsection (e).

(e) Upon receipt of acertificate as specified in subsection (d), the
auditor of state shall:

(1) immediately notify the delinquent local unit of the claim;
and

(2) if proof of payment is not furnished to the auditor of state
withinthirty (30) daysafter the notification, transfer an amount
equal to the outstanding accounts receivabl e to the department
from the delinquent local unit's allocations from the motor
vehicle highway account for deposit in the local agency
revolving fund.

(f) Transfers shall be made under subsection (€) until the unpaid
amount has been paid in full under the terms of the agreement.
However, the agreement may be amended if both the department and
the unit agreeto amortize thetransfer over aperiod not to exceed five
(5) years.

(g9) Money inthefund at the end of afiscal year does not revert to
the state general fund.

SECTION 151. IC 8-22-2-18 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 18. (a) Subject
tothe approva of thefiscal body of the eligible entity, the board may
contract with any person for construction, extensions, additions, or
improvements of an aircraft hangar or revenue producing building or
facility located or to be located on the airport of the entity, the cost
of which isto be paid in the manner authorized by this section.

(b) A contract made under this section must be authorized by
ordinanceproviding that the principal andinterest of bondsissued for
the payment of the cost of the construction, extensions, additions, or
improvements shall be paid exclusively from the revenues and
receipts of the aircraft hangars or revenue producing buildings or
facilities, unless otherwise provided by this section.

(c) Thefiscal body must, by ordinance, set aside the income and
revenues of the buildings or facilitiesinto aseparate fund, to be used
in the maintenance and operation and in payment of the cost of the
construction, extensions, additions, or improvements. The ordinance
must fix:

(2) the proportion of the revenues of the buildings or facilities

that is hecessary for the reasonable and proper operation and

maintenance of them; and

(2) the proportion of the revenues that are to be set aside and

applied to the payment of the principal and interest of bonds.
The ordinance may provide for the proportion of the revenues that
are to be set aside as an adequate depreciation account.

(d) Whenever the board determines that there exists a surplusin
funds derived from the net operating receipts of amunicipal airport,
then the board may recommend to the fiscal body that a designated
amount of the surplus fund be appropriated by special or general
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appropriation to the "aviation revenue bond account” for therelief of
principal or interest of bondsissued under thissection. However, this
surplus in funds may not include monies raised by taxation.

(e) The fiscal body may issue and sell bonds to provide for the
payment of costs of the following:

(2) Airport capital improvements, including the acquisition of

real property.

(2) Construction or improvement of revenue producing

buildingsor facilitiesowned and operated by theeligible entity.

(3) Payment of any loan contract.
The fiscal body may issue and sell bonds bearing interest, payable
annually or semiannually, executed in the manner and payable at the
times not exceeding forty (40) yearsfrom the date of issue and at the
places as the fiscal body of the entity determines, which bonds are
payable only out of the "aviation revenue bond account” fund. The
bonds have in the hands of bona fide holders all the qualities of
negotiable instruments under law.

(f) In case any of the officers whose signatures or
countersignatures appear on the bonds or the coupons ceases to be
the officer before the delivery of the bonds to the purchaser, the
signature or countersignatures are nevertheless valid and sufficient
for all purposes, the same as if he had remained in office until the
delivery of the bonds. The bonds and their interest issued against an
"aviation revenue bond account” fund and the fixed proportion or
amount of the revenues pledged to the fund does not constitute an
indebtedness of the entity under the Constitution of Indiana.

(g) Each bond must state plainly upon its face that it is payable
only from the special fund, naming the fund and the ordinance
creating it, and that it does not constitute an indebtedness of the
entity under the Constitution of Indiana. The bonds may be issued
either asregistered bondsor asbonds payableto bearer. Couponsand
bearer bondsmay beregistered asto principal inthe holder'snameon
the books of the entity, the registration being noted on the bond by
the clerk or other designated officer, after which no transfer isvalid
unless made on the books of the entity by the registered holder and
similarly noted on the bonds. Bonds so registered asto principal may
be discharged from the registration by being transferred to bearer,
after which it istransferable by delivery but may be registered again
asto principal. The registration of the bonds as to the principal does
not restrain the negotiability of the coupon by delivery, but the
coupons may be surrendered and the interest made payable only to
theregistered holder of thebonds. If the couponsare surrendered, the
surrender and cancellation of them shall be noted on the bond and
then interest on the bond is payable to the registered holder or order
in cash or at his option by check or draft payable at the place or one
(2) of the places where the coupons are payable.

(h) Thebonds shall be sold in amanner and upon termsthat thefiscal
body considersin the best interest of the entity.

(i) All bonds issued by an eligible entity under this section are
exempt from taxation for all purposes, except that the interest is
subject to adjusted grossincome tax.

()) In fixing the proportion of the revenues of the building or
facility required for operation and maintenance, the fiscal body shall
consider the cost of operation and maintenance of the building or
facility and may not set aside into the special fund a greater amount
or proportion of the revenues and proceeds than are required for the
operation and maintenance. The sums set aside for operation and
maintenance shall be used exclusively for that purpose, until the
accumulation of a surplus results.

(k) The proportion set aside to the depreciation fund, if a
depreciation account or fund is provided for under this section, shall
be expended in remedying depreciation in the building or facility or
in new construction, extensions, additions, or improvements to the
property. Accumulations of the depreciation fund may be invested,
and the income from the investment goes into the depreciation fund.
The fund, and the proceeds of it, may not be used for any other
purpose.

() The fixed proportion that is set aside for the payment of the
principal and interest of the bonds shall, from month to month, asit
isaccrued and received, be set apart and paid into a specia account
inthetreasury of thedligibleentity, to beidentified "aviation revenue
bond account," the title of the account to be specified by ordinance.
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In fixing the amount or proportion to be set aside for the payment of
the principal and interest of the bonds, the fiscal body may provide
that the amount to be set aside and paid into the aviation revenue
bond account for any year or years may not exceed a fixed sum,
which sum must be at least sufficient to provide for the payment of
the interest and principal of the bonds maturing and becoming
payablein each year, together with asurplusor margin of ten percent
(10%).

(m) If asurplusis accumulated in the operating and maintenance
fund that is equal to the cost of maintaining and operating the
building or facility for thetwel ve (12) following calendar months, the
excessover the surplusmay betransferred by thefiscal body to either
the depreciation account to be used for improvements, extensions, or
additions to property or to the aviation revenue bond account fund,
asthefiscal body designates.

(n) If asurplusis created in the aviation revenue bond account in
excess of theinterest and principal of bonds, plusten percent (10%),
becoming payable during the calendar, operating, or fiscal year then
current, together with the amount of interest or principal of bonds
becoming due and payable during the next calendar, operating, or
fiscal year, the fiscal body may transfer the excess over the surplus
to either the operating and maintenance account, or to the
depreciation account, as the fiscal body designates.

(o) All money received from bondsissued under this section shall
be applied solely for the purposes listed in subsection (€). Thereis
created a statutory mortgage lien upon buildings or facilities for
which bonds are issued in favor of the holders of the bonds and of
the coupons of the bonds. The buildings or facilities so constructed,
extended, or improved remain subject to the statutory mortgage lien
until payment in full of the principal and interest of the bonds.

(p) A holder of the bonds or of the attached coupons may enforce
thestatutory mortgagelien conferred by thissection, and may enforce
performanceof all dutiesrequired by thissection of theeligibleentity
issuing the bond or of any officer of the entity, including:

(2) the making and collecting of reasonable and sufficient rates
or rentals for the use or lease of the buildings or facilities, or
part of them established for the rent, lease, or use of the
buildings or facilities;

(2) the segregation of the revenues from the buildings or
facilities; and

(3) the application of the respective funds created by this
section.

(g) If there isadefault in the payment of the principal or interest
of any of the bonds, a court having jurisdiction of the action may
appoint an administrator or receiver to administer, manage, or operate
thebuildingsor facilitieson behalf of theentity, and the bondhol ders,
with power to:

(1) charge and collect rates or rentalsfor the use or |ease of the
buildings or facilities sufficient to provide for the payment of
the operating expenses;

(2) pay any bonds or obligations outstanding against the
buildings or facilities; and

(3) apply the income and revenues thereof in accord with this
section and the ordinance.

SECTION 152. IC 8-22-3.5-10 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2004]: Sec. 10. (a) Except
in a county described in section 1(5) of this chapter, if the
commission adopts the provisions of this section by resolution, each
taxpayer in the airport development zone is entitled to an additional
credit for property taxes that, under 1C 6-1.1-22-9, are due and
payable in May and November of that year. One-half (Y2 of the
credit shall be applied to each installment of property taxes. This
credit equal sthe amount determined under the following STEPS for
each taxpayer in ataxing district that containsall or part of theairport
development zone:

STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A) and I C 6-1.1-21-2(g)(2) through
IC 6-1.1-21-2(g)(5) (as defined in IC 6-1.1-21-2) that is
attributable to the taxing district.
STEP TWO: Divide:
(A) that part of twenty ten percent {20%y) (10%) of the
county's total county tax levy payable that year as
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determined under 1C 6-1.1-21-4 that is attributable to the

taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the total amount of the taxpayer's property taxes levied

in the taxing district that would have been allocated to the

special funds under section 9 of this chapter had the

additional credit described in this section not been given.
The additional credit reduces the amount of proceeds allocated and
paid into the special funds under section 9 of this chapter.

(b) The additional credit under subsection (a) shall be:

(1) computed on an aggregate basis of all taxpayersin ataxing
district that containsall or part of an airport devel opment zone;
and

(2) combined on the tax statement sent to each taxpayer.

(c) Concurrently with the mailing or other delivery of the tax
statement or any corrected tax statement to each taxpayer, asrequired
by IC 6-1.1-22-8(a), each county treasurer shall for each tax
statement also deliver to each taxpayer in an airport development
zone who is entitled to the additional credit under subsection (a) a
notice of additional credit. The actual dollar amount of the credit, the
taxpayer's name and address, and the tax statement to which the
credit applies shall be stated on the notice.

SECTION 153. IC 8-22-3.5-15 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 15. (a) Asused
in this section, "state income tax liability" means atax liability that
isincurred under:

(1) 1C 6-2.1 (the gross income tax);
(2) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);

or
3) € 638 (the fet Heome tax): of
) (3) any other tax imposed by this state and based on or
measured by either grossincome or net income.

(b) The attraction of qualified airport development projects to a
consolidated city within Indiana is a governmenta function of
general public benefit for all the citizens of Indiana.

(c) As an incentive to attract qualified airport development
projects to Indiana, for aperiod of thirty-five (35) years, beginning
January 1, 1991, persons that locate and operate a qualified airport
development projectinan airport development zonein aconsolidated
city shall not incur, notwithstanding any other law, any state income
tax liability as aresult of:

(1) activities associated with locating the qualified airport
development project in the consolidated city;
(2) the construction or completion of the qualified airport
development project;
(3) the employment of personnel or the ownership or rental of
property at or in conjunction with the qualified airport
development project; or
(4) the operation of, or the activities at or in connection with,
the qualified airport development project.
(d) Thedepartment of state revenue shall adopt rulesunder | C 4-22-2
to implement this section.

SECTION 154. IC 8-23-9-54 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 54. (a) To provide
funds for carrying out the provisions of this chapter, thereis created
a state highway fund from the following sources.

(1) All money in the general fund to the credit of the state
highway account.

(2) All money that is received from the Department of
Transportation or other federal agency and known as federal
aid.

(3) All money paid into the state treasury to reimburse the state
for money paid out of the state highway fund.

(4) All money provided by Indiana law for the construction,
maintenance, reconstruction, repair, and control of public
highways, as provided under this chapter.

(5) All money that on May 22, 1933, was to be paid into the
state highway fund under contemplation of any statutein force
as of May 22, 1933.

(6) All money that may at any time be appropriated from the
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state treasury.

(7) Any part of the state highway fund unexpended at the
expiration of any fiscal year, which shall remaininthefund and
be available for the succeeding years.

(8) Any money credited to the state highway fund from the
motor vehicle highway account under € 8-#4-13(4)-
IC 8-14-1-3(5).

(9) Any money credited to the state highway fund from the
highway road and street fund under 1C 8-14-2-3.

(10) Any money credited to the state highway fund under
IC 6-6-4.1-50r IC 8-16-1-17.1.

(b) All expensesincurred in carrying out this chapter shall be paid
out of the state highway fund.

SECTION 155. IC 8-23-17-32 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 32. (&) All
amounts paid to displaced persons under this chapter are exempt
from taxation under +€ 6-2-% and IC 6-3.

(b) A payment received under this chapter is not considered as
income for the purpose of determining the eligibility or extent of
eligibility of any person for public assistance under the following:

AFDC assistance.

AFDC burials.

AFDC IMPACT/J.O.B.S.

AFDC-UP assistance.

ARCH.

Blind relief.

Child care.

Child welfare adoption assistance.

Child welfare adoption opportunities.

Child welfare assistance.

Child welfare child care improvement.

Child welfare child abuse.

Child welfare child abuse and neglect prevention.
Child welfare children's victim advocacy program.
Child welfare foster care assistance.

Child welfare independent living.

Child welfare medical assistance to wards.

Child welfare program review action group (PRAG).
Child welfare special needs adoption.

Food Stamp administration.

Health care for indigent (HIC).

ICES.

IMPACT (food stamps).

TitlelV-D (ICETS).

Title 1V-D child support administration.

Title 1V-D child support enforcement (parent locator).
Medicaid assistance.

Medical services for inmates and patients (590).
Room and board assistance (RBA).

Refugee socia service.

Refugee resettlement.

Repatriated citizens.

SSI burials and disabled examinations.

Title XIX certification.

Any other Indiana law administered by the division of family
and children.".

Page 22, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 19. IC 12-7-2-20.8 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 20.8. " Bed", for purposes of
IC 12-15-14.5, hasthe meaning set forth in IC 12-15-14.5-1.

SECTION 156. IC 12-7-2-31.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2004]: Sec.31.4." Child services' has
the meaning set forth in 1C 12-19-7-1.

SECTION 157. IC 12-7-2-70 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JANUARY 1, 2004]: Sec. 70."Domestic
violence prevention and treatment center”, for purposes of
IC 12-18-3 and IC 12-18-4, means an organized entity:

(1) established by:
(A) acity, town, county, or township; or
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(B) an entity exempted from the trdtana grossthesme r etail
tax under +€ 6-2:3-3-26: | C 6-2.5-5-21(b)(1)(B); and
(2) created to provide services to prevent and treat domestic
violence between spouses or former spouses.

SECTION 158. IC 12-7-2-91, ASAMENDED BY P.L.14-2000,
SECTION 27, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 91. "Fund" means the
following:

(1) For purposes of IC 12-12-1-9, the fund described in
IC 12-12-1-9.
&) For purpeses of t€ 12-13-8; the meaning set forth in
€ 12-13-6-+
3) (2) For purposes of IC 12-15-20, the meaning set forth in

IC 12-15-20-1.

) (3) For purposes of IC 12-17-12, the meaning set forth in
IC 12-17-12-4.

£5) (4) For purposes of IC 12-17.6, the meaning set forth in
IC12-17.6-1-3.

€6y (5) For purposes of IC 12-18-4, the meaning set forth in
IC 12-18-4-1.

A (6) For purposes of 1C 12-18-5, the meaning set forth in
IC 12-18-5-1.

8y (7) For purposes of 1C 12-19-7, the meaning set forth in
IC 12-19-7-2.

{9y (8) For purposes of 1C 12-23-2, the meaning set forth in
IC 12-23-2-1.

26} (9) For purposes of 1C 12-24-6, the meaning set forth in
IC 12-24-6-1.

4% (10) For purposes of |C 12-24-14, the meaning set forthiin
IC 12-24-14-1.

22 (11) For purposes of 1C 12-30-7, the meaning set forth in
IC 12-30-7-3.

SECTION 159. IC 12-7-2-103 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 103. "Hedlth
facility” means the following:

(1) For purposes of IC 12-10-5.5, the meaning set forth in
IC 12-10-5.5-2.

(2) For purposes of IC 12-10-12, the meaning set forth in
IC 12-10-12-3.

(3) For purposesof IC 12-15-14.5, the meaning set forth in
IC 12-15-14.5-2.

SECTION 160. IC 12-7-2-128.5ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 1285. "Medical
institution", for purposes of |C 12-15-8.5, has the meaning set
forthin IC 12-15-8.5-1.

SECTION 161.1C12-13-5-1, ASAMENDED BY P.L.273-1999,
SECTION 79, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 1. The division shall
administer or supervise the public welfare activities of the state. The
division has the following powers and duties:

(1) The administration of old age assistance, aid to dependent
children, and assistance to the needy blind and persons with
disabilities, excluding assistanceto children with special health
care needs.
(2) The administration of the following:
(A) Any public child welfare service or child service.
(B) The licensing and inspection under IC 12-17.2 and
IC 12-17.4.
(C) The care of dependent and neglected children in foster
family homes or ingtitutions, especially children placed for
adoption or those born out of wedlock.
(D) Theinterstate placement of children.
(3) Theprovision of servicesto county governments, including
the following:
(A) Organizing and supervising county offices for the
effective administration of public welfare functions.
(B) Compiling statistics and necessary information
concerning public welfare problems throughout Indiana.
(C) Researching and encouraging research into crime,
delinquency, physical and mental disability, and the cause of
dependency.
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(4) Prescribing the form of, printing, and supplying to the
county departments blanksfor applications, reports, affidavits,
and other formsthedivision considersnecessary and advisable.
(5) Cooperating withthefederal Social Security Administration
and with any other agency of the federal government in any
reasonable manner necessary and in conformity with IC 12-13
through IC 12-19 to qualify for federa aid for assistance to
persons who are entitled to assistance under the federal Social
Security Act. The responsibilities include the following:

(A) Making reports in the form and containing the

information that the federal Social Security Administration

Board or any other agency of the federal government

requires.

(B) Complying with the requirementsthat aboard or agency

finds necessary to assure the correctness and verification of

reports.
(6) Appointing from eligible lists established by the state
personnel board employees of the division necessary to
effectively carry out IC 12-13 through IC 12-19. The division
may not appoint a person who is not a citizen of the United
States and who has not been aresident of Indianafor at least
one (1) year immediately preceding the person’s appointment
unless a qualified person cannot be found in Indiana for a
position asaresult of holding an open competitive examination.
(7) Assisting the office of Medicaid policy and planning in
fixing feesto be paid to ophthalmol ogists and optometrists for
the examination of applicantsfor and recipientsof assistanceas
needy blind persons.
(8) When requested, assisting other departments, agencies,
divisions, and ingtitutions of the state and federal government
in performing services consistent with this article.
(9) Acting as the agent of the federal government for the
following:

(A) In welfare matters of mutual concern under IC 12-13

through IC 12-19.

(B) In the administration of federal money granted to

Indianain aiding welfare functions of the state government.
(10) Administering additional public welfare functions vested
in the division by law and providing for the progressive
codification of the laws the division is required to administer.
(11) Supervising day care centers and child placing agencies.
(12) Supervising thelicensing and inspection of all public child
caring agencies.
(13) Supervising the care of delinquent children and childrenin
need of services.
(14) Assisting juvenile courts as required by 1C 31-30 through
IC 31-40.

(15) Supervising the care of dependent children and children
placed for adoption.
(16) Compiling information and statistics concerning the
ethnicity and gender of a program or service recipient.
(17) Providing permanency planning services for children in
need of services, including:
(A) making children legally available for adoption; and
(B) placing children in adoptive homes;
in atimely manner.
(18) Providing medical assistance to wards from money
appropriated for that purpose.

SECTION 162. IC 12-15-2-17, AS AMENDED BY
P.L.272-1999, SECTION 39, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 17. (a) Except as
provided in stbsection subsections (b) and (d), if anapplicant for or
arecipient of Medicaid:

(1) establishes one (1) irrevocable trust that has a value of not
morethan ten thousand dollars ($10,000), exclusiveof interest,
and is established for the sole purpose of providing money for
the buria of the applicant or recipient;

(2) entersinto anirrevocable prepaid funeral agreement having
avalue of not more than ten thousand dollars ($10,000); or
(3) owns alife insurance policy with aface value of not more
than ten thousand dollars ($10,000) and with respect to which
provision is made to pay not more than ten thousand dollars
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($10,000) toward theapplicant'sor recipient'sfuneral expenses;
the value of the trust, prepaid funeral agreement, or life insurance
policy may not be considered as a resource in determining the
applicant's or recipient's eligibility for Medicaid.

(b) Subject to subsection (d), if an applicant for or arecipient of
Medicaid establishes an irrevocable trust or escrow under
IC 30-2-13, the entire value of the trust or escrow may not be
considered as a resource in determining the applicant's or recipient's
eligibility for Medicaid.

(c) If an applicant for or arecipient of Medicaid owns resources
described in subsection (@) and the total value of those resources is
more than ten thousand dollars ($10,000), the value of those
resources that is more than ten thousand dollars ($10,000) may be
considered as a resource in determining the applicant's or recipient's
eligibility for Medicaid.

(d) In order for a trust, life insurance policy, or prepaid
funeral agreement to be exempt asaresourcein determining an
applicant's or recipient's eligibility for Medicaid under this
section, the applicant or recipient must designate:

(2) the office; or

(2) the applicant's or recipient's estate;
toreceiveany amount remaining after thedelivery of all services
and merchandise under the contract as reimbursement for
Medicaid assistance provided to the applicant or recipient after
theapplicant or recipient isfifty-five (55) year sof age. The office
may receive funds under this subsection only to the extent
per mitted by federal law under 42 U.S.C. 1396p.

SECTION 163.1C12-15-5-1, ASAMENDED BY P.L.149-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 1. Except as provided in
IC 12-15-2-12, IC 12-15-6, and I C 12-15-21, the following services
and supplies are provided under Medicaid:

(1) Inpatient hospital services.

(2) Nursing facility services.

(3) Physician's services, including services provided under:

(A) IC 25-10-1, except that these services:
(i) may be limited by the office under rules adopted
under |C 4-22-2; and
(if) do not include services for children less than
nineteen (19) years of age; and

(B) IC 25-22.5-1.

(4) Outpatient hospital or clinic services.
(5) Home hedlth care services.
(6) Private duty nursing services.
(7) Physical therapy and related services.
(8) Dental services, except that the office may, under rules
adopted under 1C 4-22-2, place limitations on the amount
expended for services.
(9) Prescribed laboratory and x-ray services.
(20) Prescribed drugs and services.
(11) Eyeglasses and prosthetic devices.
(12) Optometric services.
(13) Diagnostic, screening, preventive, and rehabilitative
services.
(14) Podiatric medicine services.
(15) Hospice services.
(16) Services or supplies recognized under Indiana law and
specified under rules adopted by the office.
(17) Family planning services except the performance of
abortions.
(18) Nonmedical nursing care given in accordance with the
tenets and practices of a recognized church or religious
denomination to an individual qualified for Medicaid who
depends upon healing by prayer and spiritual means alone in
accordance with the tenets and practices of the individua's
church or religious denomination.

(19) ServicesprovidedtoindividualsdescribedinIC 12-15-2-8

and IC 12-15-2-9.

(20) Services provided under 1C 12-15-34 and IC 12-15-32.

(21) Case management services provided to individuals

described in IC 12-15-2-11 and I1C 12-15-2-13.

(22) Any other type of remedial care recognized under Indiana
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law and specified by the United States Secretary of Health and
Human Services.
(23) Examinations required under 1C 16-41-17-2(a)(10).

SECTION 164. IC 12-15-8.5 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]:

Chapter 8.5. Lienson Real Property of M edicaid Recipients

Sec. 1. As used in this chapter, " medical institution" means
any of the following:

(1) A hospital.
(2) A nursing facility.
(3) Anintermediate carefacility for the mentally retarded.

Sec. 2. When the office, in accordance with 42 U.S.C. 1396p,
determines that a Medicaid recipient who resides in a medical
institution cannot reasonably be expected to bedischar ged from
the medical institution and return home, the office shall obtain
alien ontheMedicaid recipient'sreal property for thecost of all
Medicaid expenditures made on behalf of therecipient.

Sec. 3. The office may not obtain alien under this chapter if
any of the following per sons lawfully reside in the home of the
Medicaid recipient who residesin the medical institution:

(1) The Medicaid recipient's spouse.

(2) The Medicaid recipient's child whoiis:
(A) lessthan twenty-one (21) years of age; or
(B) disabled as defined by the federal Supplemental
Security Income program.

(3) The Medicaid recipient's sibling who:
(A) has an owner ship interest in the home; and
(B) haslived in thehome continuously beginning at least
twelve (12) months befor e therecipient wasadmitted to
the medical institution.

Sec. 4. Before obtaining alien on a Medicaid recipient'sreal
property under thischapter, theofficeshall notify inwritingthe
Medicaid recipient, the Medicaid recipient's guardian, the
Medicaid recipient'sattorney in fact, or theMedicaid recipient's
authorized representative, of the following:

(1) The office's determination that the Medicaid recipient
cannot reasonably be expected to be discharged from the
medical institution.

(2) The office's intent to impose a lien on the Medicaid
recipient's home.

(3) The Medicaid recipient's right to a hearing under
IC 12-15-28 upon the Medicaid recipient's request
regarding whether the requirementsfor the imposition of
alien are satisfied.

Sec. 5. (@) To obtain alien under thischapter, the office must
filea notice of lien with therecorder of the county in which the
real property subject to the lien is located. The notice must
include the following:

(1) The name and place of residence of the individual
against whose property thelien isasserted.

(2) A legal description of the real property subject to the
lien.

(b) Upon theoffice'srequest, thecounty auditor or assessor of
acounty shall furnish the officewith thelegal description of any
property in the county registered to therecipient.

(c) The office shall file one (1) copy of the notice of lien with
the county office of family and children in the county in which
the real property is located. The county office of family and
children shall retain a copy of the notice with the county office's
records.

(d) Theofficeshall provideone (1) copy of thenotice of lien to
therecipient whose real property is affected.

Sec. 6. (a) Beginning on the date on which a notice of lien is
recorded in the office of the county recorder under section 5 of
this chapter, the notice of lien:

(1) constitutes due notice of a lien against the Medicaid
recipient'sreal property for any amount then recover able
and any amount that becomes recoverable under this
article; and
(2) creates a specific lien in favor of the office.

(b) Thelien continuesfrom thedate of filing thelien until the
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lien is satisfied or released.

Sec. 7. The office may bring proceedingsin foreclosure on a
lien arising under this chapter during the lifetime of the
Medicaid recipient if the Medicaid recipient or a person acting
on behalf of the Medicaid recipient sellsthe property.

Sec. 8. (a) Theofficemay not enforcealien under thischapter
if the Medicaid recipient is survived by any of the following:

(1) Therecipient's spouse.

(2) Therecipient'schild whois:
(A) lessthan twenty-one (21) year s of age; or
(B) disabled as defined by the federal Supplemental
Security Income program.

(b) The office may not enforce a lien under this chapter as

long as any of thefollowing individualsreside in the home:
(1) Therecipient'schild of any ageif the child:
(A) resided in the home for at least twenty-four (24)
months before the Medicaid recipient was admitted to
the medical institution;
(B) provided caretothe Medicaid recipient that delayed
the Medicaid recipient's admission to the medical
institution; and
(C) hasresided in the home on a continuous basis since
the date of the individual's admission to the medical
institution.
(2) TheMedicaid recipient'ssibling who has an owner ship
interest in the home and who has lived in the home
continuously beginning at least twelve (12) months before
the Medicaid recipient was admitted to the medical
institution.

Sec. 9. (a) The office shall release a lien imposed under this
chapter within ten (10) business days after the county office of
family and children receives notice that the M edicaid recipient:

(1) was dischar ged from the medical institution; and
(2) isliving in the home.

(b) Thecounty recorder shall waivethefiling feefor thefiling
of arelease made under this section.

SECTION 165. IC 12-15-9-0.5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 0.5. Asused in this
chapter, "estate” includes:

(1) al real and persona property and other assets included
within an individual's probate estate; and
(2) any other real and personal property and other assets
in which theindividual had legal title or an interest at the
time of death, including assets conveyed to a survivor, an
heir, or an assignee of the deceased individual through any
of the following:
(A) Joint tenancy.
(B) Tenancy in common.
(C) Survivor ship.
(D) Life estate.
(E) Trust, other than atrust that meetstherequirements
of federal law under 42 U.S.C. 1396p(d)(4).
(F) Any other arrangement.
If atrust meetstherequirementsof federal law under 42 U.S.C.
1396p(d)(4), the office shall be reimbursed in accordance with
theterms of thetrust.

SECTION 166. IC 12-15-10-7 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 7. (a) Theofficemay requirea
recipient to select one (1) pharmacy in which the recipient may
fill aprescription covered under Medicaid.

(b) Except as provided under subsection (c), prescription
coverage under Medicaid appliesonly if arecipient required to
select a pharmacy under subsection (a) fills the prescription at
the pharmacy selected.

(c) Arecipient required to select aphar macy under subsection
(a) may obtain not mor e than a seventy-two (72) hour supply of
aprescription drugin an emergency situation or on a weekend
at a pharmacy other than the phar macy selected.

SECTION 167. IC 12-15-12-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 10. (a) A Medicaid
recipient who has selected or been assighed amanaged care provider
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under this chapter may not select a new managed care provider for
twelve (12) months after the care was setected of
asstgned: except as allowed under the waiver obtained under
section 11 of this chapter.

(b) The office may make an exception to the requirement under
subsection (a) if the office determines that circumstances warrant a
change and the change is per mitted under the waiver obtained
under section 11 of this chapter.

SECTION 168. IC 12-15-12-14, ASADDED BY P.L.291-2001,
SECTION 160, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 14. (a) This section appliesto a
Medicaid recipient: whe:

(1) whoisdetermined by the officeto be dligiblefor enrollment

in a Medicaid managed care program; and

(2) whose Medicaid eligibility is not based on the

individual's aged, blind, or disabled status; and

(3) who resides in a county having a population of:
(A) morethan enehtndred fifty thousand (156,000} bt tess
than one hundred sixty thedsand (366,006). one hundred
eighty-twothousand seven hundred ninety (182,790) but
lessthan two hundred thousand (200,000);
(B) morethan enehundred shxty thetsand (166,000) but tess
than twoe htundred theusand ; -onehundred seventy
thousand (170,000) but less than one hundred eighty
thousand (180,000);
(C) morethan two hundred thousand (200,000) but lessthan
three hundred thousand (300,000);
(D) more than three hundred thousand (300,000) but less
than four hundred thousand (400,000); or
(E) morethan four hundred thousand (400,000) but lessthan
seven hundred thousand (700,000).

(b) Not later than January 1, 2003, the office shall require a
recipient described in subsection (&) to enroll in the risk-based
managed care program.

(c) The office:

(2) shall apply to the United States Department of Health and
Human Services for any approval necessary; and
(2) may adopt rules under IC 4-22-2;

to implement this section.

SECTION 169. IC 12-15-14.5 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]:

Chapter 14.5. Health Facility Fee

Sec. 1. Asused in this chapter, "bed" refersto a patient bed
in a health facility.

Sec. 2. As used in this chapter, "health facility" means a
health facility licensed under IC 16-28.

Sec. 3. Beginning August 1, 2002, the office shall assess a
health facility a fee of two dollars ($2) per day for each bed in a
health facility.

Sec. 4. (a) The office may deter mine the manner of payment
of the fee collected under section 3 of this chapter.

(b) A health facility shall pay thefeerequired under section 3
of thischapter to the office not morethan thirty (30) days after
receiving notice that the payment isdue.

(c) If ahealth facility doesnot comply with subsection (b), the
office may do the following:

(1) Deduct the amount of the fee from the health facility's
Medicaid reimbur sement.

(2) If a health facility does not participate in Medicaid,
charge the health facility interest on the fee at an annual
interest rate determined by the office.

(3) Impose any other penalty that the office determinesis
appropriate.

Sec. 5. If federal financial participation funds to match the
feescollected under section 3 of thischapter becomeunavailable
under federal law, theoffice' sauthority to assessafeeunder this
chapter terminates on the date the federal statute, federal
regulation, or federal interpretative change that ceases the
federal participation funds takes effect.

Sec. 6. The office shall adopt rulesunder IC 4-22-2 to carry
out this chapter.
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Sec. 7. Thischapter expires August 1, 2004.

SECTION 170. IC 12-15-159, AS AMENDED BY
P.L.283-2001, SECTION 20, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 9. (a) Subject
to subsections (e), (f), (g), and (h), for each state fiscal year ending
June 30, 1998, June 30, 1999, June 30, 2000, June 30, 2001, and
June 30, 2002, and each statefiscal year to which subsection (e),
(), (g), or (h) applies, ahospital is entitled to a payment under this
section.

(b) Subject to subsections (e), (f), (g), and (h), total payments to
hospitals under this section for astatefiscal year shall be equal to all
amountstransferred from the state hospital carefor theindigent fund
program established under IC 12-16 or IC 12-16.1 for Medicaid
current obligations during the state fiscal year, including amounts of
the fard program appropriated for Medicaid current obligations.

(c) The payment dueto ahospital under this section must be based

©h a petiey devetoped by the office: The petey:
4y ts not required to provide for eguat payments to ab

hoespitals;
2 must attempt; to the extent practicable as determined by the
offtee; to establish apayment rate that mintmizesthe difference
between the aggregate amount pard tnder this seetion to et
hoespitals th a codnty for a state fiscal year and the amount of
thet state fiseal year and
{3y must provide that no hospital will receive a payment under
this section less than the amount the hospital received under
IC 12-15-15-8 for the state fiscal year ending June 30, 1997.
(d) Following the transfer of funds under subsection (b), an amount
equal to the amount determined in the following STEPS shall be
deposited in the Medicaid indigent care trust fund under
|C 12-15-20-2(2) and used to fund a portion of the state's share of the
disproportionate share paymentsto providersfor the statefiscal year:
STEP ONE: Determine the difference between:
(A) the amount transferred from the state hospital care for
the indigent fund under subsection (b); and
(B) thirty-five million dollars ($35,000,000).
STEP TWO: Multiply the amount determined under STEP
ONE by the federal medical assistance percentage for the state
fiscal year.

(e) If funds aretransferred under IC 12-16-14.1-2(e), those funds
must be used for the state's share of funding for paymentsto hospitals
under thissubsection. A payment under thissubsection shall bemade
toall hospitalsthat received apayment under thissection for the state
fiscal year beginning July 1, 2001, and ending June 30, 2002.
Payments under this subsection shall be in proportion to each
hospital's payment under this section for the state fiscal year
beginning July 1, 2001, and ending June 30, 2002.

(f) If the office ef the uninsured parents program established by
1e-12-+77-2-1 does not implement an uninsured parents program as
provided for in IC 12-17.7 before July 1, 2003, and funds are
transferred under 1C 12-16-14.1-3, ahospital isentitled to apayment
under this section for the state fiscal year beginning on July 1, 2002.
Payments under this subsection shall be made after July 1, 2003, but
before December 31, 2003.

(g) If the office does not implement an uninsured parents program
as provided for in IC 12-17.7 before July 1, 2003, a hospital is
entitled to a payment under this section for state fiscal years ending
after June 30, 2003.

(h) If fundsaretransferred under |C 12-17.7-9-2, thosefunds shall
be used for the state's share of payments to hospitals under this
subsection. A payment under this subsection shall be made to all
hospitals that received a payment under this section for the state
fiscal year beginning July 1, 2001, and ending June 30, 2002.
Payments under this subsection shall be in proportion to each
hospital's payment under this section for the state fiscal year
beginning July 1, 2001, and ending June 30, 2002.

SECTION 171. IC 12-15-20-2, AS AMENDED BY
P.L.283-2001, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 2. The
Medicaid indigent care trust fund is established to pay the state's
share of the following:
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(1) Enhanced disproportionate share payments to providers

under I1C 12-15-19-1.

(2) Subject to subdivision (5), disproportionate share payments

to providers under IC 12-15-19-2.1.

(3) Medicaid payments for pregnant women described in

IC 12-15-2-13 and infants and children described in

IC 12-15-2-14.

(4) Municipa disproportionate share payments to providers

under |C 12-15-19-8.

(5) Of the intergovernmental transfers deposited into the

Medicaidindigent caretrust fund under IC 12-15-15-1.1(d), the

following apply:
(A) Theentirety of theintergovernmental transfersdeposited
into the Medicad indigent care trust fund under
IC 12-15-15-1.1(d) for statefiscal yearsending on or before
June 30, 2000, shall be used to fund the state's share of the
disproportionate share payments to providers under
IC 12-15-19-2.1.
(B) Of the intergovernmental transfers deposited into the
Medicaid indigent care trust fund under 1C 12-15-15-1.1(d)
for state fiscal years ending after June 30, 2000, an amount
equal to one hundred percent (100%) of the total
intergovernmental transfers deposited into the Medicaid
indigent care trust fund under 1C 12-15-15-1.1(d) for the
statefiscal year beginning July 1, 1998, and ending June 30,
1999, shall be used to fund the state's share of
disproportionate share payments to providers under
IC 12-15-19-2.1. The remainder of the intergovernmental
transfers under 1C 12-15-15-1.1(d) for the state fiscal year
shall be transferred to the state uninsured parents program
fund established under 1C 12-17.8-2-1 to fund the state's
share of funding for the uninsured parents program
established under IC 12-17.7.
(C) If the office does not implement an uninsured parents
program as provided for in 1C 12-17.7 before July 1, 2003,
the intergovernmenta transfers transferred to the state
uninsured parents program fund under clause (B) shall be
returned to the Medicaid indigent care trust fund to be used
to fund the state's share of Medicaid add-on payments to
hospitals licensed under IC 16-21 under a payment
methodology which shall be developed by the office.
(D) If funds are transferred under IC 12-17.7-9-2 or
e IC 12-17.8-2-4 to the Medicaid indigent
care trust fund, the funds shall be used to fund the state's
share of Medicaid add-on payments to hospitals licensed
under 1C 16-21 under a payment methodology which the
office shall develop.

SECTION 172. IC 12-15-28-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2003]: Sec. 1. Anapplicant
for or arecipient of Medicaid may appeal to the office if one (1) of
the following occurs:

(1) An application or arequest is not acted upon by the county
office within areasonabl e time after the application or request
isfiled.

(2) The application is denied.

(3) The applicant or recipient is dissatisfied with the action of
the county office.

(4) Therecipient isdissatisfied with a deter mination made
by the office under 1C 12-15-8.5.

SECTION 173.1C 12-16-14.1-1, ASADDED BY P.L.283-2001,
SECTION 30, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 1. {ay Al fundsh acodnty
hospitat eare for the thdigent fund on Juty 4, 2002, derived from
texes tevied dnder 1€ or daHoeated under
1€ 12-316-14-K2) shalt be ﬂﬁmedra&ely transferred to the state

care for the

by (a) Subject to subsecuon fd)— (b), beginning July 1, 2002, all
tax receipts derived from taxes levied under IC 12-16- 141(1)
(repealed) that are first due and payable in calendar year 2002 or
earlier, or alocated under IC 12-16-14-1(2) (repealed) in calendar
year 2002 or earlier, shall be paid into the county general fund.
Before the fifth day of each month, all of the tax receipts paid into
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the general fund under this subdivisten subsection during the
preceding month shall be transferred to the state hospital carefor the
indigent fund.

ey AH tax derived from taxes tevied tnder
1€ 12-16-14-1(1) that are first due and payabte after catendar yeer
2002; or aHocated tnder 1€ 12-16-14-H2) efter catendar year 2602,
shat be paid hto the eotnty generat funek Before the fifth day of
each month; alt of the tax recetpts paid ihito the general fund tnder
this subdivision during the preceding month shalt be transferred to
the state tnisured parents program fund established by
1€ 12-178-2-%
ey (b) If the state hospital carefor the indigent fund is closed under
section 2(d) of this chapter at the time atransfer of receiptsisto be
made to the fund, the receipts shall be transferred to the state
uninsured parents program fund established by IC 12-17.8-2-1.

SECTION 174.1C 12-16-14.1-2, ASADDED BY P.L.283-2001,
SECTION 30, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 2. (a) Subject to
subsections (b), (c), and (e), and subject to the requirements of
IC 12-15-15-9(b) regarding appropriations from the state hospital
carefor theindigent fund for Medicaid current obligations, beginning
July 1, 2002, all funds deposited in the state hospital care for the
indigent fund derived from taxes levied under IC 12-16-14-1(1)
(repealed) or alocated under IC 12-16-14-1(2) (repealed) shall be
used by the division to pay claimsfor services:

(2) eligiblefor payment under the hospital carefor theindigent
program under I1C 12-16-2 (before its repeal); and
(2) provided before July 1, 2002.

(b) This section may not delay, limit, or reduce the feHowiag:
1) Any eppropriation reguired vnder state taw from the stete
hespitet eare for the indigent fund for Medicard edrrent
Juty +; 2001 for of payments tnder 1€
duty 4; 2006; and duty 4; 206+
2) The transter of agdditionat funds from the state hespitat care
for the thdtgent fund for Medieatd current oebligations

anttctpated  dnder 1€ 12-&5-15-9@) for purpeses of
1€ 2-15-15-%q) for the state fiscat
years duty & 269& and Juty 1, 2661
{3} for state fiscal years beginning after June 30, 2002, any
other appropriation required under state law from the state
hospital care for the indigent fund for the uninsured parents
program established under +€ 2-3772-2 1C 12-17.7-2-1.

(c) The division shall cooperate with the office in causing the
appropriations and transfers from the state hospital care for the
indigent fund described in subsection (b) to occur.

(d) The state hospital care for the indigent fund shall close upon the
earlier of the following:
(1) The payment of all funds in the fund.
(2) The payment of all claimsfor services provided before July
1, 2002, that were eligible for payment under the hospital care
for the indigent program under IC 12-16-2 (before its repeal).

(e) Notwithstanding subsection (d) and IC 12-16.1, if at any time
before the closing of the state hospital care for the indigent fund the
amount of funds on deposit exceeds the amount necessary to pay the
claims for services provided before July 1, 2002, that were eligible
for payment under the hospital care for the indigent program under
IC 12-16 (before its repeal), those excess funds shall be transferred
from the fund for use as the state's share of funding for paymentsto
hospitalsunder 1C 12-15-15-9(e). Subject to the operation of Except
for fundstransferred to the state hospital care for the indigent
fund under sections 4.5, 5, and 6 of this chapter, amounts deposited
in the state hospital care for the indigent fund under IC 12-16.1 are
not subject to this subsection.

(f) Upon the closing of the state hospital care for the indigent
fund, no further obligation shall be owed under the hospital care for
the indigent program under |C 12-16-2 (before its repeal).

SECTION 175. IC 12-16-14.1-45 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1,2004]: Sec. 4.5. (a) All tax
receipts derived from taxes levied under 1C 12-16-14-1(1)
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(repealed) that arefirst due and payablein calendar year 2003
or earlier or allocated under 1C 12-16-14-1(2) (repealed) in
calendar year 2003 or earlier that arein thecounty general fund
on December 31, 2003, shall betransferred to the state hospital
carefor theindigent fund before January 5, 2004.

(b) If the state hospital care for the indigent fund is closed
under section 2 of thischapter at thetime atransfer of receipts
isto be madeto thefund under subsection (a), thereceiptsshall
be transferred to the state uninsured parents program fund
established by 1 C 12-17.8-2-1. I f theuninsur ed parentsprogram
isterminated before January 1, 2004, money transferred to the
uninsured parents program fund under subsection (a) shall be
disposed of asprovided in IC 12-17.7-9-2.

(c) If a county has in its possession on December 31, 2003,
money described in subsection (a) that hasnot been deposited in
the county general fund or receives money described in
subsection (a) after December 31, 2003, the county shall
immediately transfer the money to the state for deposit as
described in subsections (a) and (b).

SECTION 176. IC 12-16-14.1-6, ASADDED BY P.L.283-2001,
SECTION 30, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 6. If the uninsured parents
program implemented and maintained under 1C 12-17.7 terminates
under IC 12-17.7-9-1

1) et transters under this chapter witt cease immediately:

{2) et tax recetpts on depostt ih a codnty generat fund tnder
sectton by of this chapter; shat be tmmedtately transferred to
the state hospitat eare for the indigent fund for tise as provided
A section 2 of this ehapter or; if the state hospitat eare for the
thdigent fund +s etosed; to the state tninsdred parents program
funed:

{3) et tax receipts on deposit in a codnty generat fund tnder
sectton (e) of this chapter; shalt be immediately transferred to
the state tninstred parents fund: and

4) after December 31, 2003, all funds deposited in the state
hospital care for theindigent fund shall be used as provided in
section 2 of this chapter.

SECTION 177.1C 12-16.1-7-2, ASADDED BY P.L.283-2001,
SECTION 31, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 2. (a) Except as provided
insection 5 of thischapter, claimsfor payment shall be segregated by
year using the patient's admission date.

(b) Each year, the division shall pay claimsas provided in section
4 of this chapter without regard to the county of admission. er that
eotnty's transfer to the state fune:

SECTION 178. IC 12-16.1-7-4, ASADDED BY P.L.283-2001,
SECTION 31, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 4. (8) Each year, the
divisionshall pay two-thirds (2/3) of each claim upon submissionand
approval of the claim.

(b) If the amount of money in the state hospital care for the
indigent fund in a state fiscal year isinsufficient to pay two-thirds
(2/3) of each approved claim for patients admitted in that year, the
state's and acetnty'sliability to providersunder the hospital carefor
theindigent program for claimsapproved for patientsadmitted in that
year islimited to the sum of the following:

(1) The amount transferred to the state hospital care for the
indigent fund from county hospital care for the indigent funds
in that year under IC 12-16.1-13 (repealed).

(2) Any contribution to the fund in that year.

(3) Any amount that was appropriated to the state hospital care
for the indigent fund program for that year by the general
assembly.

(4) Any amount that was carried over to the state hospital care
for the indigent fund from a preceding year.

(c) This section does not obligate the general assembly to
appropriate money to the state hospital care for the indigent fund.

SECTION 179. IC 12-16.1-7-9, ASADDED BY P.L.283-2001,
SECTION 31, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 9. IC 12-16.1-2 through
€ 12-16-1+14 | C 12-16.1-15 do not affect the liability of a county
with respect to claims for hospital care for the indigent for patients
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admitted before January 1, 1987.

SECTION 180. IC 12-16.1-13-3, ASADDED BY P.L.283-2001,
SECTION 31, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 3. {ay Before the fifth day
of each month; st money eontained th a eounty hospital care for the
ineigent fund at the end of the preeeeing month shalt be transferred
to the state care for the t fune:

by If the state hospital care for the indigent fund is closed under
IC 12-16-14.1-2(d), anew state hospital carefor theindigent fundis
established under this article.

SECTION 181. IC 12-16.1-13-4, ASADDED BY P.L.283-2001,
SECTION 31, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 4. (d) Subject to
€ £2-16-#41+54) IC 12-16-14.1-5 and €
IC 12-16-14.1-6, the state hospital care for the indigent fund under
this article consists of the following:

(1) Money transferred to the state hospital carefor theindigent
fund from the county hospital care for the indigent funds.

(2) Any contributions to the fund from individuals,
corporations, foundations, or others for the purpose of
providing hospital care for the indigent.

{3) Money advanced to the fund tnder 1€ 12-16:+14

) (3) Appropriations made specifically to the fund by the
general assembly.

(b) This section does not obligate the general assembly to
appropriate money to the state hospital care for the indigent fund.

SECTION 182. IC 12-17-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) Thedivision
shall cooperate with each county office and with the Children's
Bureau of the United States Department of Health and Human
Services to do the following: in predeminantty rtirat areas and other
aress of feee:

(1) Establish, extend, and strengthen pibtie wetare servicesfor
the protection and care of and chttdren
and ehtdren a child at risk of becoming a child in need of
services (as defined in 1C 31-9-2-17) or a delinquent child
(asdefined in I C 31-9-2-37).
(2) Develop and extend ehitd wetfare public social services
directed towar d theaccomplishment of any of thefollowing
pur poses:
(A) Protecting and promoting thewelfareof all children,
including handicapped, homeless, dependent, or
neglected children.
(B) Preventing, remedying, or assisting in the solution of
problems that may result in the neglect, abuse,
exploitation, or delinquency of children.
(C) Preventing the unnecessary separation of children
from their families by identifying family problems,
assisting families in resolving their problems, and
preventing breakup of the family whenever the
prevention of child removal isdesirable and possible.
(3) Develop state services to assist with adequate methods of
community child welfare organization.
(4) Develop plans necessary to carry out the servicesunder this
section and to comply with the requirements of the Children's
Bureau of the United States Department of Health and Human
Services in conformity with Title IV Part B of the Socia
Security Act (42 U.S.C. 602 et seq.).
(5) Provide financial assistance for support of a destitute
child whoisliving:
(A) in a suitable foster family home, group home, or
child caring institution that is licensed under the
applicable provisions of IC 12-17.4 and the rules of the
division; or
(B) in the home of a relative that is not a foster family
home (as defined in IC 12-7-2-29) and that has been
approved by the county office as meeting applicable
health and safety standardsand as suitablefor thecare
of the child.

(b) Theamount of theassistanceprovided toor for thebenefit
of adestitute child under thischapter may not exceed the foster
careper diem rateapplicabletothechild in the county in which
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the child resides.

SECTION 183. IC 12-17-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) This section
does not apply to a county departiment's: office's:

(1) administrative expenses; or
(2) expenses regarding facilities, supplies, and equipment.

(b) Necessary expensesincurred in the administration of thechild
welfare services under section 1 of this chapter shall be paid out of
the eounty welfare fund of the county family and children's fund.

ts appropriatey:
SECTION 184. IC 12-17-3-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2002]: Sec. 3. (a) The state shall

provite money to a to assist the eounty i defraying the pay
expensesincurred for child welfare services as provided in section 1
of this chapter.

(b) The state shall provide the money under subsection (a) as
follows:

1) Monthty-
2 (1) Based upon: need:
(A) consistent with the county's plan adopted in
accordance with 1C 31-34-24 and | C 31-37-24; and
(B) established by the county office in accordance with
arequest for funds submitted to and approved by the
division.
(2) From money appropriated to the division for child
welfare services asdescribed in section 1 of this chapter.
3} (3) From money received through the federal government
for the purpose described in this section 1 of thischapter and
4) th an ametnt to be determined by the diviston in conformity
with the state plans approved under TitlelV Part B of the
Social Security Act (42 B-S:€: 662)- (42 U.S.C. 622 and 42
U.S.C. 629D).

SECTION 185. IC 12-17.6-3-3, ASADDED BY P.L.273-1999,
SECTION 177, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Subject to subsection (b),
achildwhoiseligiblefor the program shall receive servicesfromthe
program until the earlier of the following:

1) The end of a period of twelve (12) consecttive months

programt.
(1) The child becomesfinancially ineligible.
(2) The child becomes nineteen (19) years of age.

(b) Subsection (a) applies only if the child and the child's family
comply with enrollment requirements.

SECTION 186. IC 12-17.6-4-2, AS ADDED BY P.L.273-1999,
SECTION 177, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 2. (a) The benefit package
provided under the program shall focus on age appropriate
preventive, primary, and acute care services.

(b) The office shall offer health insurance coverage for the
following basic services:

(2) Inpatient and outpatient hospital services.
(2) Physicians' services, except chiropractic services,
provided by a physician (as defined in 42 U.S.C. 1395x(r)).
(3) Laboratory and x-ray services.
(4) Well-baby and well-child care, including:
(A) age appropriate immunizations; and
(B) periodic screening, diagnosis, and treatment services
according to a schedule devel oped by the office.
The office may offer services in addition to those listed in this
subsection if appropriations to the program exist to pay for the
additional services.

(c) The office shall offer health insurance coverage for the
following additional servicesif the coverage for the services has an
actuarial value equal to or greater than the actuaria value of the
services provided by the benchmark program determined by the
children's health policy board established by IC 4-23-27-2:

(1) Prescription drugs.

(2) Mental health services.
(3) Vision services.

(4) Hearing services.

(5) Dental services.
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(d) Notwithstanding subsections (b) and (c), the office may not
impose treatment limitations or financia requirements on the
coverage of services for a mental illness if similar treatment
limitationsor financial requirementsare not imposed on coveragefor
services for other illnesses.

SECTION 187. IC 12-17.7-9-2, ASADDED BY P.L.283-2001,
SECTION 33, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 2. Upon termination of the
uninsured parents program, all fundson deposit inthe state uninsured
parents program fund, including funds transferred to the fund under
IC 12-16-14.1-6(2) (as effective December 31, 2002), shall be used
to pay expenses and other obligations of the program, as determined
by the office. Any remaining funds attributabl e to taxes |evied under
IC 12-16-14-1(1) (repealed) or alocated under 1C 12-16-14-1(2)
(repealed) shall be transferred from the fund for use as the state's
share of payments under IC 12-15-15-9(h). Any remaining funds
attributable to transfers from the Medicaid indigent care trust fund
under IC 12-15-20-2(5) shall be transferred from the state uninsured
parents program fund for use as the state's share of payments under
IC 12-15-20-2(5)(D).

SECTION 188. IC 12-17.8-2-1, ASADDED BY P.L.283-2001,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 1. &) The state uninsured
parents program fund is established.

{by Before the fifth day of each month; alt money contained in a
cotnty hospitat eare for the indigent fund at the end of the preceding
month shalt be transferred to the state uninstred parents program
funek

SECTION 189. IC 12-17.8-2-2, ASADDED BY P.L.283-2001,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 2. (a) The state uninsured
parents program fund consists of the following:

(1) The money transferred to the state uninsured parents
program fund from the county hospital care for the indigent
funds.

(2) The money transferred to the state uninsured parents
program fund under 1C 12-15-20-2(5).

(3) The money transferred to the state uninsured parents
program fund under 1C 12-16-14.1.

(4) Any contributions to the fund from individuas,
corporations, foundations, public or private trust funds, or
others for the purpose of providing medical assistance to
uninsured parents.

{5) Fhe money advanced to the fund tnder section 5 of this
chapter:

£6) (5) The appropriations made specifically to the fund by the
general assembly or a state board, trust, or fund.
A (6) Any voluntary intergovernmental transfer to the fund.

(b) Thissectiondoesnot obligatethe general assembly or any state
board, trust, or fund to appropriate money to the state uninsured
parents program fund.

SECTION 190. IC 12-17.8-2-4, ASADDED BY P.L.283-2001,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 4. (a) Subject to
subsections(c) and (d), money inthe state uninsured parentsprogram
fund at the end of astatefiscal year remainsin the fund and does not
revert to the state general fund.

(b) For each statefiscal year beginning July 1, 2002, to the extent
that money isavailablein thefund that isnot needed to meet the
expenses of the uninsured parents program, the office of the
tRistred parents program estabtished by +€ 12-377-2-1 M edicaid
policy and planning established by | C 12-8-6-1 shall transfer from
the state uninsured parents program fund an amount equal to the
amount determined by multiplying thirty-five million dollars
($35,000,000) by the federal medical assistance percentage for the
state fiscal year. The transferred amount shall be used for Medicaid
current obligations. Thetransfer may be madein asingle payment or
multiple payments throughout the state fiscal year.

(c) At the end of a state fiscal year, the office shall do the
following:

(1) Determine the sums on deposit in the state uninsured
parents program fund.
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(2) Calculate a reasonable estimate of the sums to be
transferred to the state uninsured parents program fund during
the next statefiscal year, taking into consideration thetiming of
the transfers.

(3) Calculate areasonable estimate of the expenses to be paid
by the program during the next state fiscal year, taking into
consideration the likely number of enrollees in the program
during the next state fiscal year.

(d) If theamount on deposit in the state uninsured parents program
fund at the end of a state fiscal year, combined with the estimated
amount of transfers of fundsinto the fund during the next state fiscal
year, exceeds the estimate of the expensesto be paid by the program
during the next state fiscal year, then a sum equal to the excess
amount shall be transferred from the funds on deposit in the state
uninsured parents program fund at the end of the state fiscal year to
the Medicaid indigent care trust fund for purposes of
IC 12-15-20-2(5)(D).

SECTION 191. IC 12-18-4-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 7. A:

(2) city, town, county, or township; or

(2) an entity that is exempted from the therana gross theeme

retail tax under +€ 6-24-3-26: | C 6-2.5-5-21(b)(1)(B);
that desires to receive a grant under this chapter or enter into a
contract with the council must apply in the manner prescribed by the
rules of the division.

SECTION 192. I1C 12-19-1-21, AS ADDED BY P.L.273-1999,
SECTION 62, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2004]: Sec. 21. (a) Notwithstanding any
other law, after December 31, 1999, a county may not impose any of
the following:

(1) A property tax levy for a county welfare fund.
(2) A property tax levy for a county welfare administration
fund.

(b) Notwithstanding any other law, after December 31, 2003,
a county may not impose any of the following:

(1) A property tax levy for a county medical assistance to
wardsfund (I1C 12-13-8-2 (repealed)).

(2) A property tax levy for a children with special health
care needs county fund (I C 16-35-3-1 (repealed)).

(3) Thepart of a county general fund levy imposed under
IC 12-16-14-1 (repealed) to transfer money tothe statefor
the hospital care for indigent program or the uninsured
parent program.

SECTION 193. IC 12-19-7-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 4. (a) For texes
first due and payabte th 1995; each cotnty must Hnpose a eodnty
Hﬂﬂyaﬁdeh&draapfepeﬁyfae(m‘yequa}teﬂﬁeaﬁeumd&aﬁrﬁed
tsthg the folowing formuta:

STHEP ONE: Betermite the sum of the amounts that were paid

by the eetnty minus the amotnts refmbtrsed by the stete

refmbursements made with federat money); as

determined by the state board of acecounts; h $99%; 1992, and
4993 for the foHowing:

tA) Payments for administrative expenses of the eodfty

office of famity and ehtteiren i agministering the provision

of ehitd serviees:

{B) Paytments for the services described i seetion 1 of this

chapter that were made on behalf of the ehitdren described

rﬁseeﬂeﬁiefﬂﬁrsehapHmdferwhrehpayﬂmeﬁtwasmade

chitd services thet were paid by the county office of famity
and ehitdren:
STHEP PWO: Subtract from the amednt determined in STEP
eN-EﬂﬁesumefﬂaemiseeHaﬁeeus%ﬂaatwa‘ea%eatedte-

equrpmeﬁffefﬂﬁepfewsreﬁef-ehﬁdseme&m%%
and $993: and
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{B) the county welfare fund; the eounty general fund; or the
cotnty welfare toan fund (whichever of the funds apphies)
and tsed to pay the costs of providing chitd servteesin 1994
4992, and $993:
STHEP FHREE: Bivitle the amotnt determined in SFEP FAO
by three 3)-
STHEP FOUR: Eatedtate the STEP ONE amodnt and the SFEP
PO amount for 1993 onty:
SHEP FIVE: Adiust the amounts determined th STEP FHREE
and SHEP FOUR by the amednt determined by the state board
of tex eommtssioners tnder sabsection (e)-
STHEP ShX: Betermine whether the ametint eatedtated in STEP
FHREE; as adiusted th SFEP HVE; or the amount eatedtated
tn SFEPFOUR, asaditsted in SFEPFHVE; isgreater: Muttipty
the greater amotnt by the greater of:
A) the assessed vatte growth guotient determined tnder
and paysbte i $995:; of
{B) the statewide average assessed valte growth guotient
tsHg the eotnty assessed vatte growth guotients determined
wnrder 1€ 6-+1-18:5-2 for property taxes first due and
payabte i 1995:
STHEP SEVEN: Mittipty the amount determined i STEP Sb¢
by the eounty's assessed vatue growth guotient for property
taxes first due and payabte i 1995; as determined tnder
€ 611852 For taxes first due and payable in 2004,
each county shall impose a county family and children
property tax levy equal to the product of:
(A) fifty per cent (50%) of thecounty family and children
property tax levy imposed for taxes first due and
payablein the preceding year; multiplied by
(B) the greater of:
(i) the county'sassessed value growth quotient for the
ensuing calendar year, as determined under
IC 6-1.1-18.5-2; or
(i) one (1).

(b) For taxes first due and payablein each year after £995; 2004,
each county shall impose a county family and children property tax
levy equa to the product of:

(1) the county family and children property tax levy imposed
for taxesfirst due and payablein the preceding year; multiplied

by
(2) the greater of:
(A) the county's assessed value growth quotient for the
ensuing calendar year, asdetermined under I1C 6-1.1-18.5-2;
or
(B) one (2).
When a year in which a statewide general reassessment of real
property first becomeseffectiveistheyear preceding theyear that the
property tax levy under this subsection will befirst due and payable,
the amount to be used in subdivision (2) equals the average of the
amounts used in determining the two (2) most recent adjustmentsin
the county's levy under this section.

fe) For taxes first due and payabte i 1995 and t 1996; the state
beerd of tax eommissioners shalt adjtist the tevy for each eotnty to
reftect the eodnty's ectual ehitd services expenses thedrred A
providing chitd services in 199%; 1992, and 1993: tn making this
aditstment; the state board of tax commissioners may consider ait
relevant information; tnetuding the eounty's tise of bond and toan
proceeds to pay these expenses: o

ey (c) The state board department of tax eommissioners local
government finance shall review each county's property tax levy
under this section and shall enforce the requirements of this section
with respect to that levy.

SECTION 194. IC 12-19-7-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 6. (&) The
county director, upon the advice of the judges of the courts with
juvenilejurisdiction in the county, shall annually compile and adopt
achild services budget, which must be in aform prescribed by the
state board of accounts. The budget may not exceed the sum of the
levy limitation set forth in IC 6-1.1-18.6 and the amount of the
distribution from the division to the county determined for the
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year under section 21.5 of this chapter.

(b) The budget must contain an estimate of the amount of money
that will be needed by the county office during the fiscal year to
defray the expenses and obligations incurred by the county officein
the payment of services for children adjudicated to be children in
need of servicesor delinquent children and other related services, but
not including the payment of AFDC.

SECTION 195. IC 12-19-7-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 7. (&) The
county director shall, with the assistance of the judges of courtswith
juvenilejurisdiction in the county and at the same time the budget is
compiled and adopted, recommend to the division the tax levy that
thedirector and judgesdeterminewill berequiredto raisetheamount
of revenue necessary to pay the expenses and obligations of the
county office set forth in the budget under section 6 of this chapter.
However, thetax levy may not exceed the maximum permissiblelevy
set forth in IC 6-1.1-18.6 and the budget may not exceed the sum of
the levy limitation set forth in IC 6-1.1-18 and the amount of the
distribution from the division to the county determined for the
year under section 21.5 of this chapter.

(b) After the county budget has been compiled, the county director
shall submit a copy of the budget and the tax levy recommended by
the county director and thejudges of courtswith juvenilejurisdiction
in the county to the division. The division shall examine the budget
and the tax levy for the purpose of determining whether, in the
judgment of the division:

(2) the appropriations requested in the budget will be adequate
to defray the expenses and obligations incurred by the county
office in the payment of child servicesfor the next fiscal year;
and

(2) the tax levy recommended will yield the amount of the
appropriation set forth in the budget after accounting for the
amount of thedistribution from the division to the county
determined for theyear under section 21.5 of thischapter.

SECTION 196. IC 12-19-7-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 11. In
September of each year, at thetime provided by law, the county fiscal
body shall do the following:

(1) Make the appropriations out of the family and children's
fund that are:
(A) based on the budget as submitted; and
(B) necessary to maintain the child services of the county for
the next fiscal year, subject to the maximum levy set forthin
IC 6-1.1-18.6.
(2) Levy a tax in an amount necessary to produce the
appropriated money after accounting for the amount of the
distribution from thedivision to the county deter mined for
the year under section 21.5 of this chapter.

SECTION 197.1C 12-19-7-21.5ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2004]: Sec. 21.5. (a) In each calendar
year beginning with calendar year 2004, the division shall
distribute the amount determined under this section to each
county for deposited in the fund.

(b) Thedivision shall distribute an amount under thissection
equal to thelesser of the following:

(2) Fifty percent (50%) of the amount appropriated by the
county for the calendar year and expended for child
Services.

(2) The amount of the maximum county family and
children property tax levy under IC 6-1.1-18.6-2, as
adjusted under |C 6-1.1-18.6-3.

(c) Thedivision shall distribute money for the payment of the
state's obligation to fund the programs, services, and activities
described in subsection (b) in two (2) installments on June 15
and December 15 of each year. A county treasurer shall deposit
money received under this section in the fund. The county and
the division shall provide for the settlement of any surplus or
deficit in the amount distributable under this section in a
calendar year before July 1 in the immediately subsequent
calendar year.".

Page 25, line 42, delete "in the environmental management” and
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insert "as follows:
(A) Fifty percent (50%) in the environmental
management permit operation fund established by
I1C 13-15-11-1.
(B) Fifty percent (50%) in the state general fund.".

Page 26, delete line 1, begin a new paragraph and insert:

"SECTION 31.1C13-17-5-7, ASAMENDED BY P.L.229-1999,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 7. (a) The department shall
annually advise the budget committee on whether:

(1) money approepriated by the generat assembly: available
from the underground petroleum storage tank excess
liability trust fund established in IC 13-23-7-1; and
(2) money available through federa grants;
is adequate to implement a motor vehicle emissionstesting program
described in section 5.1 of this chapter.

(b) If the money described under subsection (a) becomes
insufficient to implement amotor vehicle emissionstesting program,
the department shall immediately notify:

(2) the governor; and
(2) the budget committee;
of theinsufficiency.".

Page 26, line 6, delete"three hundred" andinsert "two hundred”.

Page 26, line 6, delete "($1,300) and insert " ($1,200)".

Page 26, line 8, delete "five" and insert "four™.

Page 26, line 8, after "hundred” insert ' e|ghty

Page 26, line 8, delete "($500)" and insert " ($480)".

Page 26, line 12, delete "$312" and insert "$288".

Page 26, line 14, delete "$468" and insert "$432".

Page 26, line 15, delete "$1,092" and insert "$1,008".

Page 26, line 16, delete "$1,560" and insert "$1,440".

Page 26, line 17, delete "$2,184" and insert "$2,016".

Page 26, line 18, delete "$2,678" and insert "$2,472".

Page 26, line 19, delete "$4,680" and insert "$4,320".

Page 26, line 20, delete "$7,020" and insert "$6,480".

Page 26, line 21, delete "$10,920" and insert "$10,080".

Page 26, line 22, delete "$15,600" and insert "$14,400".

Page 26, line 23, delete "$21,840" and insert "$20,160".

Page 26, line 24, delete "$29,640" and insert "$27,360".

Page 26, line 25, delete "$37,440" and insert "$34,560".

Page 26, line 26, delete "$45,240" and insert "$41,760".

Page 26, line 34, delete "fifty".

Page 26, line 34, delete "($650)" and insert " ($600)".

Page 26, line 39, delete "$650" and insert "$600".

Page 26, line 40, delete "$975" and insert "$900".

Page 26, line 41, delete "$1,300" and insert "$1,200".

Page 26, line 42, delete "$1,950" and insert "$1,800".

Page 27, line 1, delete "$3,250" and insert " $3,000".

Page 27, line 2, delete "$4,550" and insert " $4,200".

Page 27, line 7, delete $975" and insert "$900".

Page 27, line 8, delete "$1,950" and insert "$1,800".

Page 27, line 9, delete "$2,600" and insert "$2,400".

Page 27, line 10, delete "$3,250" and insert "' $3,000".

Page 27, line 14, strike "five" and insert "six".

Page 27, line 14, strike "($1,500) and insert " ($1,800)".

Page 27, line 16, after "hundred" insert ' e|ghty

Page 27, line 16, strike "($400)" and insert " ($480)".

Page 27. line 20, delete "$390" and insert "$360".

Page 27, line 21, delete "$780" and insert "$720".

Page 27, line 22, delete "$2,600" and insert "$2,400".

Page 27, line 23, delete "$5,200" and insert "' $4,800".

Page 27, line 24, delete "$6,500" and insert "$6,000".

Page 27, line 25, delete "$7,800" and insert "$7,200".

Page 27, line 26, delete "$9,100" and insert "$8,400".

Page 27, line 27, delete "$10,400" and insert "$9,600".

Page 27, line 28, delete "$13,000" and insert "$12,000".

Page 27, line 29, delete "$16,900" and insert "$15,600".

Page 27, line 30, delete "$19,500" and insert "$18,000".

Page 27, line 31, delete "$26,000" and insert "$24,000".

Page 27, line 32, delete "$28,600" and insert "$26,400".

Page 27, line 36, delete "three" and insert "two".
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Page 27, line 36, delete "($1,300)" and insert " ($1,200)".

Page 27, line 38, rest in

Page 27, line 38, delete "
Page 27, line 38, delete ™
Page 27, line 38, delete "

Page 28, line 3, delete ™
Page 28, line 4, delete ™

roman "four".

five'.

twenty" and insert "eighty".
($520)" and insert "($480)".
$312" and insert "$288".
$468" and insert "$432".

Page 29, line 41, delete "
Page 29, line 42, delete "

Page 30, line 1, delete ™
Page 30, line 2, delete ™
Page 30, line 3, delete ™
Page 30, line 6, delete "
Page 30, line 7, delete ™
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$15,600" and insert "$14,400".
$21,840" and insert "$20,160".
$29,640" and insert "$27,360".
$37,440" and insert "$34,560".
$45,240" and insert "$41,760".
thirty" and insert "twenty".

($130)" and insert "($120)".

Page 28, line 5, delete "$1,092" and insert "$1,008".
Page 28, line 6, delete "$1,560" and insert "$1,440".
Page 28, line 7, delete "$2,184" and insert "$2,016".

Page 30, line 9, delete "thirty" and insert "twenty".

Page 30, line 9, delete "($130)" and insert " ($120)".

Page 30, linel3, delete "fifty-five" and insert "twenty".

Page 28, line 8, delete "$2,678" and insert "$2,472". Page 30, line 13, delete "($455)" and insert "($420)".

Page 28, line 9, delete "$4,680" and insert "$4,320". Page 30, between lines 13 and 14, begin a new paragraph and
Page 28, line 10, delete "$7,020" and insert "$6,480". insert;

Page 28, line 11, delete "$10,920" and insert "$10,080". "SECTION 41. IC 13-18-20-16 IS AMENDED TO READ AS
Page 28, line 12, delete "$15,600" and insert "$14,400". FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 16. The fees
Page 28, line 13, delete "$21,840" and insert "$20,160". and delinquency charges established under this chapter:

Page 28, line 14, delete "$29,640" and insert "$27,360". (1) are payable to the department; and

Page 28, line 15, delete "$37,440" and insert "$34,560". (2) shall be deposited as follows:

Page 28, line 16, delete "$45,240" and insert "$41,760". (A) Ninety-one and six hundred sixty-six thousandths
Page 28, line 20, delete "three" and insert "two". percent (91.666%) in the environmental management
Page 28, line 20, delete "($1,300)" and insert " ($1,200)". permit operation fund established by IC 13-15-11-1.

Page 28, line 22, reset in roman "four". (B) Eight and three hundred thirty-four thousandths

Page 28, line 22, delete "
Page 28, line 22, delete ™
Page 28, line 22, delete "
Page 28, line 27, delete "
Page 28. line 28, delete "
Page 28, line 29, delete "
Page 28, line 30, delete "
Page 28, line 31, delete "
Page 28, line 32, delete "
Page 28, line 33, delete "
Page 28, line 34, delete "
Page 28, line 35, delete "
Page 28, line 36, delete "
Page 28, line 37, delete "
Page 28, line 38, delete "
Page 28, line 39, delete "
Page 28, line 40, delete "

Page 29, line 2, delete ™
Page 29, line 2, delete ™
Page 29, line 4, delete ™
Page 29, line 4, delete ™
Page 29, line 8, delete’
Page 29, line 9, delete’

Page 29, line 10, delete "
Page 29, line 11, delete "
Page 29, line 12, delete "
Page 29, line 13, delete "
Page 29, line 14, delete "
Page 29, line 15, delete "
Page 29, line 16, delete "
Page 29, line 17, delete "
Page 29, line 18, delete "
Page 29, line 19, delete "
Page 29, line 20, delete "
Page 29, line 24, delete "
Page 29, line 24, delete "

five".

twenty" and insert "eighty".
($520)" and insert "($480)".
$312" and insert "$288".
$468" and insert "$432".
$1,092" and insert "$1,008".
$1,560" and insert "$1,440".
$2,184" and insert "$2,016".
$2,678" and insert "$2,472".
$4,680" and insert "$4,320".
$7,020" and insert "$6,480".

seventy-five".

($975)" and insert "($900)".
sixty" and insert "forty".
($260)" and insert "($240)".
'$195" and insert "$180".

'$390" and insert "$360".
$1,300" and insert "$1,200".
$2,600" and insert "$2,400".
$3,250" and insert "$3,000".
$3,900" and insert "$3,600".
$4,550" and insert "$4,200".
$5,200" and insert "$4,800".
$6,500" and insert "$6,000".
$8,450" and insert "$7,800".
$9,750" and insert "$9,000".
$13,000" and insert "$12,000".
$14,300" and insert "$13,200".
three" and insert "two".

Page 29, line 26, reset in roman "four".

Page 29, line 26, delete "

Page 29, line 26, after "

Page 29, line 26, delete "
Page 29, line 32, delete "
Page 29. line 33, delete "
Page 29, line 34, delete "
Page 29, line 35, delete "

five".

hundred" insert "eighty".
($520)" and insert " ($480)".
$312" and insert "$288".
$468" and insert "$432".
$1,092" and insert "$1,008".
$1,560" and insert "$1,440".

$10,920" and insert "$10,080".
$15,600" and insert "$14,400".
$21,840" and insert "$20,160".
$29,640" and insert "$27,360".
$37,440" and insert "$34,560".
$45,240" and insert "$41,760".

($1,300)" and insert " ($1,200)".

percent (8.334%) in the state general fund."

Page 30, line 19, delete "
Page 30, line 21, delete "
Page 30, line 23, delete "
Page 30, line 24, delete "
Page 30, line 25, delete "
Page 30, line 27, delete "
Page 30, line 28, delete "
Page 30, line 29, delete "
Page 30, line 31, delete "
Page 30, line 32, delete "
Page 30, line 34, delete "
Page 30, line 36, delete "
Page 30, line 38, delete "
Page 30, line 40, delete "
Page 30, line 41, delete "
Page 30, line 42, delete "

Page 31, line 2, delete ™
Page 31, line 3, delete ™
Page 31, line 4, delete ™
Page 31, line 5, delete'
Page 31, line 7, delete’

Page 31, line 13, delete "
Page 31, line 14, delete "
Page 31, line 15, delete "
Page 31, line 16, delete "
Page 31, line 18, delete "
Page 31, line 20, delete "
Page 31, line 21, delete "
Page 31, line 22, delete "
Page 31, line 24, delete "
Page 31, line 25, delete "
Page 31, line 27, delete "
Page 31, line 28, delete "
Page 31, line 29, delete "
Page 31, line 30, delete "
Page 31, line 32, delete "
Page 31, line 34, delete "
Page 31, line 36, delete "
Page 31, line 40, delete "

Page 32, line 5, delete ™
Page 32, line 7, delete ™
Page 32, line 9, delete ™

Page 32, line 11, delete "

$40,690" and insert "$37, 560"
$26,000" and insert "$24,000".
$40,690" and insert "$37,560".
$40,690" and insert "$37,560".
$26,000" and insert "$24,000".
$15,795" and insert "$14,580".
$15,795" and insert "$14,580".
$37,245" and insert "$34,380".
$650" and insert "$600".
$260" and insert "$240".
$32.50" and insert "$30".
$19,955" and insert "$18,420".
$9,295" and insert "$8,580".
$19,955" and insert "$18,420".
$19,955" and insert "$18,420".
$9,295" and insert "$8,580".
$2,860" and insert "$2,640".
$2,860" and insert "$2,640".
$7,670" and insert "$7,080".
'$260" and insert "$240".
'$3,250" and insert "$3,000".
$45,500" and insert "$42,000".
$19,500" and insert "$18,000".
$9,100" and insert "$8,400".
$2,600" and insert "$2,400".
$1,950" and insert "$1,800".
$45,500" and insert "$42,000".
$32,500" and insert "$30,000".
$13,000" and insert "$12,000".
$2,600" and insert "$2,400".
$2,600" and insert "$2,400".
$45,500" and insert "$42,000".
$19,500" and insert "$18,000".
$9,100" and insert "$8,400".
$2,600" and insert "$2,400".
$6,500" and insert "$6,000".
$650" and insert "$600".
$32.50" and insert "$30".
$325" and insert "$300".
$0.13" and insert "$0.12".
$0.13" and insert "$0.12".
$0.065" and insert "$0.06".
$0.13" and insert "$0.12".

Page 29, line 36, delete "$2,184" and insert "$2,016". ~ Page 32, between lines 14 and 15, begin a new paragraph and
Page 29, line 37, delete "$2,678" and insert "$2,472". insert:

Page 29, line 38, delete "$4,680" and insert "$4,320". "SECTION 80. IC 13-21-12-3 IS AMENDED TO READ AS
Page 29, line 39, delete "$7,020" and insert "$6,480". FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. A security
Page 29, line 40, delete "$10,920" and insert "$10,080". issued in connection with a financing under this article, the interest
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on which is excludable from adjusted gross income tax, is exempt
from the registration requirements of 1C 23.

SECTION 198. IC 13-20-21-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 14. Fees and
delinquency charges collected under this chapter:

(1) are payable to the department; and

(2) shall be deposited as follows:
(A) Ninety-one and six hundred sixty-six thousandths
percent (91.666%) in the environmental management
permit operation fund established by 1C 13-15-11-1.
(B) Eight and three hundred thirty-four thousandths
percent (8.334%) in the state general fund.”

Page 32, line 20, delete "$52,780" and insert "$48, 720"

Page 32, line 21, delete "$28,210" and insert "$26,040".

Page 32, line 22, delete "$30,940" and insert "$28,560".

Page 32, line 23, delete "$30,940" and insert "$28,560".

Page 32, line 26, delete "$44,200" and insert "$40,800".

Page 32, line 27, delete "$28,210" and insert "$26,040".

Page 32, line 28, delete "$22,360" and insert "$20,640".

Page 32, line 29, delete "$22,360" and insert "$20,640".

Page 32, line 31, delete "$2,925" and insert "$2,700".

Page 32, line 36, delete "$48,750" and insert "$45,000".

Page 32, line 37, delete "$13,000" and insert "$12,000".

Page 32, line 38, delete "$3,250" and insert "$3,000".

Page 32, line 39, delete "$13,000" and insert "$12,000".

Page 32, line 40, delete "$2,034.50" and insert "$1,878".

Page 32, line 41, delete "$1,950" and insert "$1,800".

Page 33, line 2, delete "$1,300" and insert "$1,200".

Page 33, between lines 2 and 3, begin anew paragraph and insert:

"SECTION 46. IC 13-22-12-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 13. The fees
and delinquency charges collected under this chapter:

(1) are payable to the department; and

(2) shall be deposited as follows:
(A) Ninety-one and six hundred sixty-six thousandths
percent (91.666%) in the environmental management
permit operation fund established by 1C 13-15-11-1.
(B) Eight and three hundred thirty-four thousandths
percent (8.334%) in the state general fund.

SECTION 199. IC 13-23-7-1, ASAMENDED BY P.L.14-2001,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 1. The underground petroleum
storagetank excessliability trust fundisestablished for thefollowing
purposes:

(1) Assisting owners and operators of underground petroleum
storagetanksto establish evidence of financia responsibility as
required under 1C 13-23-4.

(2) Providing asourceof money to satisfy liabilitiesincurred by
owners and operators of underground petroleum storage tanks
under 1C 13-23-13-8 for corrective action.

(3) Providing a source of money for the indemnification of
third parties under IC 13-23-9-3.

(4) Providing a source of money to pay for the expenses of the
department incurredin paying and administering claimsagainst
the trust fund. Money may be provided under this subdivision
only for those job activities and expenses that consist
exclusively of administering the excess liability trust fund.

(5) Providing a sour ce of money to pay for the expenses of
thedepartment incurred in operating and administering a
motor vehicle inspection and maintenance program
established under 1C 13-17-5.

SECTION 200. IC 13-23-7-4, ASAMENDED BY P.L.14-2001,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2002]: Sec. 4. Theexpensesof administering:

(1) IC 13-17-5; and
(2) the provisions of this article that are funded by the trust
fund, including:

& (A) IC 13-23-8;

2 (B) IC 13-23-9;

3 (C) IC 13-23-11; and

) (D) IC 13-23-12;
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shall be paid from money in the fund.

SECTION 201. IC 13-23-8-1, ASAMENDED BY P.L.14-2001,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 1. (a) The department, under
rules adopted by the underground storage tank financial assurance
board under |C 4-22-2, shall use money in the excess liability trust
fund, to the extent that money isavailablein the excessliability trust
fund, to pay claims submitted to the department for the following:

(1) The payment of the costs alowed under 1C 13-23-9-2,
excluding:
(A) liahilitiesto third parties; and
(B) the costs of repairing or replacing an underground
storage tank;
arising out of releases of petroleum.
(2) Providing payment of part of the liability of owners and
operators of underground petroleum storage tanks:
(A) to third parties under IC 13-23-9-3; or
(B) for reasonable attorney's fees incurred in defense of a
third party ligbility claim.

(b) Thedepartment may usemoney in theexcessliability trust
fund, to the extent that money isavailablein the excess liability
trust fund, to pay for all or part of the expensesincurred in
operating and administering a motor vehicle inspection and
maintenance program established under IC 13-17-5.

SECTION 202. IC 16-28-11-1, AS AMENDED BY
P.L.218-1999, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. Except as
providedinIC 16-28-1-11, and I1C 16-28-7-4, and section 4 of this
chapter, fines or fees required to be paid under this article shall be
paid directly to the director, who shall deposit thefinesor feesin the
state general fund.

SECTION 203. IC 16-28-11-4 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 4. A health facility shall pay
thefeerequired under 1C 12-15-14.5.

SECTION 204. IC 16-33-4-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 17. (a) Each
child, the estate of the child, the parent or parents of the child, or the
guardian of the child, individually or collectively, are liable for the
payment of the costs of maintenance of the child of up to one
hundred percent (100%) of the per capita cost, except as otherwise
provided. The cost shall be computed annually by dividing the total
annual cost of operation for the fiscal year, exclusive of the cost of
education programs, construction, and equipment, by the total child
days each year. The maintenance cost shall be referred to as
mai ntenance charges. The charge may not belevied against any of the
following:

(1) Thedivision of family and children or the county office of
family and children. to be derived from cotnty tax sotrees:
(2) A child orphaned by reason of the death of the natural
parents.

(b) The billing and collection of the maintenance charges as
provided for in subsection (&) shall be made by the superintendent of
the home based on the per capita cost for the preceding fiscal year.
All money collected shall be deposited in afund to be known asthe
Indiana soldiers and sailors' children'shome maintenance fund. The
fund shall be used by the state health commissioner for the:

(1) preventative maintenance; and

(2) repair and rehabilitation;
of buildings of the home that are used for housing, food service, or
education of the children of the home.

(c) The superintendent of the home may, with the approval of the
state health commissioner, agree to accept payment at a lesser rate
than that prescribed in subsection (a). The superintendent of the
home shall, in determining whether or not to accept the lesser
amount, take into consideration the amount of money that is
necessary to maintain or support any member of the family of the
child. All agreements to accept a lesser amount are subject to
cancellation or modification at any time by the superintendent of the
home with the approval of the state health commissioner.

(d) A person who has been issued a statement of amounts due as
mai ntenance charges may petition the superintendent of the homefor
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a release from or modification of the statement and the
superintendent shall provide for hearings to be held on the petition.
The superintendent of the home may, with the approval of the state
health commissioner and after the hearing, cancel or modify the
former statement and at any time for due cause may increase the
amounts due for maintenance chargesto an amount not to exceed the
maximum cost as determined under subsection (a).

(6) The superintendent of the home may arrange for the
establishment of a graduation or discharge trust account for a child
by arranging to accept alesser rate of maintenance charge. The trust
fund must be of sufficient size to provide for immediate expenses
upon graduation or discharge.

(f) The superintendent may make agreements with
instrumentalities of the federal government for application of any
monetary awards to be applied toward the maintenance chargesin a
manner that provides a sufficient amount of the periodic award to be
deposited in the child's trust account to meet the immediate personal
needs of the child and to provide a suitable graduation or discharge
allowance. Theamount applied toward the settlement of maintenance
charges may not exceed the amount specified in subsection (a).

(9) The superintendent of the home may do the following:

(2) Investigate, either with the superintendent's own staff or on
a contractual or other basis, the financial condition of each
person liable under this chapter.
(2) Make determinations of the ability of:
(A) the estate of the child;
(B) thelegal guardian of the child; or
(C) each of the responsible parents of the child;
to pay maintenance charges.
(3) Set astandard as a basis of judgment of ability to pay that
shall be recomputed periodicaly to do the following:
(A) Reflect changesin the cost of living and other pertinent
factors.
(B) Providefor unusual and exceptional circumstancesinthe
application of the standard.
(4) Issueto any person liable under this chapter statements of
amounts due as maintenance charges, requiring the person to
pay monthly, quarterly, or otherwise as may be arranged, an
amount not exceeding the maximum cost as determined under
this chapter.

SECTION 205. IC 16-35-2-10 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 10. Thestate department
shall use money appropriated from the state general fund for
services to children with special health care needs to pay the
expenses and obligations incurred by the state department for
servicesto children with special health care needs.

SECTION 206. IC 16-42-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 4. (8 An
organization that is exempt from the trdtana state gross theeme
retail tax under € 6-213-20 e 621322
IC 6-2.5-5-21(b)(1)(B), IC 6-2.5-5-21(b)(1)(C), or
IC 6-2.5-5-21(b)(1)(D) and that offers food for sale to the final
consumer at an event held for the benefit of the organization is
exempt from complying with the requirements of this chapter that
may be imposed upon the sale of food at that event if the following
conditions are met:

(1) Members of the organization prepare the food that will be
sold.

(2) Events conducted by the organization under this section
take place for not more than thirty (30) daysin acaendar year.
(3) The name of each member who has prepared afood item is
attached to the container in which the food item has been
placed.

(b) This section does not prohibit an exempted organization from
waiving the exemption and applying for alicense under this chapter.

SECTION 207. IC 20-3-11-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 20. (a) Each
such board of school commissioners may from time to time,
whenever its general fund shall be exhausted or in the board's
judgment be in danger of exhaustion, make temporary loans for the
use of its general fund to be paid out of the:
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(1) proceeds of taxestheretoforelevied by such school city for
its genera fund; and
(2) anticipated state tuition support distributions.
Theamount so borrowed in aid of said general fund shall bepaidinto
said general fund and may be used for any purposefor which the said
genera fund lawfully may be used.
(b) Any such temporary loan shall be evidenced by the promissory
note or notes of said school city, shall bear interest at not more than
seven per cent (7%) per annum, interest payabl e at the maturity of the
noteor periodically, asthe note may express, and shall mature at such
time or times as the board of school commissioners may decide, but
not later than one (1) year from the date of the note. No such loan or
loans made in any one (1) calendar year shall be for a sum greater
than the amount estimated by said board as the:
(1) proceeds to be received by it from the levy of taxes
theretofore made by said school city in behalf of; and
(2) amount of statetuition support distributions estimated
to bereceived for and distributed to;

its said general fund.
(c) Successive loans may be made in aid of said genera fund in
any calendar year, but the aggregate amount thereof, outstanding at
any one (1) time, shall not exceed such estimated:
(1) proceeds of taxes levied in behalf of; and
(2) statetuition support distributionsto ber eceived for and
distributed to;

the said general fund.

(d) No such loan shall be made until notice asking for bids
therefor shall have been given by newspaper publication, which
publication shall be made one (1) time in a newspaper published in
said city and said publication shall be at least seven (7) days before
thetimewhen bidsfor such loanswill be opened. Bidders shall name
the amount of interest they agree to accept not exceeding seven per
cent (7%) per annum, and the loan shall be made to the bidder or
bidders bidding the lowest rate of interest. The note or notes or
warrants shall not be delivered until the full price of the face thereof
shall be paidto the treasurer of said school city, and no interest shall
accrue thereon before such delivery.

(e) Any such school corporation wishing to makeatemporary loan
in aid of its general fund, finding that it has need to exercise the
power in this section above given to make atemporary loan, which
has in its treasury money derived from the sale of bonds, which
money derived from the sale of bonds can not or will not, in the due
course of the business of said school city, be expended in the then
near future, may, if it so elects, temporarily borrow, and without
payment of interest, from such bond fund, for the use and aid of said
general fund in the manner and to the extent hereinafter expressed,
viz.: Such school city shall, by its board of school commissioners,
take dl the steps required by law to effect such temporary loan up to
the point of advertising for bids or offersfor such loans. It shall then
present to the state board of tax commissioners of the state of
tndiana; department of local gover nment finance, and to the state
board of accounts of the state of Indiana, a copy of the corporate
action of said school city concerning its desire to make such
temporary loan and a petition showing the particular need for such
temporary loan, and the amount and the date or dates when said
genera fund will need such temporary loan, or instalments of such
loan, and the date at which such loan, and each instalment thereof,
will be needed, and the estimated amounts from taxes and state
tuition support to comeinto said general fund, and the dates when
it is expected such proceeds of taxesand statetuition support will
be received by such schoal city in behalf of said genera fund, and
showing what amount of money said school city has in any fund
derived from the proceeds of the sale of bonds, which can not or will
not be expended in the then near future, and showing when and to
what extent and why money in such bond fund, not soon to be
expended, will not beexpendedinthethen near futureand reguesting
that said state board of tax eommisstoners; department of local
gover nment finance and said state board of accounts, respectively,
authorize atemporary loan from said bond fund in aid of said general
fund.

(f) If said state board of tax eommissoners department of local
gover nment finance shall find and order that thereis need for such
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temporary loan, and that it should be made, and said state board of
accounts shall find that the money proposed to be borrowed will not
be needed during the period of the temporary loan by the fund from
which it is to be borrowed, and said twe {2} state beards the
department of local gover nment finance and the state board of
accounts shall approve the loan, the business manager and treasurer
of said school city shall, upon such approval by said two (2) state
boards, take all steps necessary to transfer the amount of such loans,
as a temporary loan from the fund to be borrowed from, to said
genera fund of such school city. The loan so effected shall, for all
purposes, be a debt of the school city chargeable against its
constitutional debt limit.

Steh two () state boeards (g) The department of local
government finance and the state boar d of accounts may fix the
aggregate amount so to be borrowed on any one (1) petition and shall
determine at what time or timesand in what instalmentsand for what
periodsit shall be borrowed. The treasurer and business manager of
such schooal city, from timeto time, asmoney shall be collected from
taxes levied in behalf of said general fund, shall credit the same on
such loan until the amount borrowed is fully repaid to the lending
fund, and they shall at the end of each calendar month report to the
board the several amounts so applied from taxes and state tuition
support to the payment of such loan.

(h) The schooal city shall, as often as once a month, report to beth
of sad stete boards the department of local gover nment finance
and the state board of accounts the amount of money then so
borrowed and unpaid, the anticipated like borrowings of the current
month, the amount left in the said general fund, and the anticipated
drafts upon the lending bond fund for the objectsfor which that fund
was created.

Said two (2) state boards; of either of them; (i) The department
of local government finance or the state board of accounts, or
both, may, if it shat seem to said boards; or to either of them; seems
tothedepartment of local gover nment financeor thestateboard
of accounts, or both, that the fund from which the loan was made
requires the repayment of all or of part of such loan(s) before its
maturity or said general fund no longer requires al or some part of
the proceeds of such loan, require such school city to repay all or any
part of such loan, and, if necessary to perform the requirement, such
school city shall exercise its power of making a temporary loan
procured from others to raise the money so needed to repay the
lending bond fund the amount so ordered repaid.

SECTION 208. IC 20-5-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 6. If the
governing board shall find, by written resolution, that an emergency
exists which requires the expenditure of any money for any lawful
corporate purpose which was not included in its existing budget and
tax levy, it may authorize the making of an emergency loan which
may be evidenced by the issuance of its note or notes in the same
manner and subject to the same procedure and restrictions as
provided for the issuance of its bonds, except as to purpose. At the
time for making the next annual budget and tax levy for such school
corporation, the governing body shall:

(1) make alevy;

(2) pledge an amount from the school corporation's

anticipated state tuition support distribution; or

(3) do both of the actions under subdivisions (1) and (2);
to the credit of the fund for which such expenditure is made
sufficient to pay such debt and the interest thereon; however, the
interest on the loan may be paid from the debt service fund.

SECTION 209. IC 20-5-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 8. (a)
Whenever the governing board of a school corporation finds and
declares that an emergency exists for the borrowing of money with
which to pay current expenses from a particular fund before the
receipt of revenues from taxes levied or state tuition support
distributions for such fund, the governing board may issue warrants
in anticipation of the receipt of:

(1) said revenues,
(2) state tuition support distributions; or
(3) both itemslisted in subdivisions (1) and (2).
(b) Theprincipal of thesewarrantsshall be payablesolely fromthe
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fund for which the taxes are levied or from the general fund in the
case of anticipated state tuition support distributions. However, the
interest on these warrants may be paid from the debt service fund,
from the fund for which the taxes are levied, or the general fund in
the case of anticipated state tuition support distributions.

(c) The amount of principal of temporary loans maturing on or
before June 30 for any fund shall not exceed eighty percent (80%) of
the amount of taxes and state tuition support distributions estimated
to be collected or received for and distributed to the fund at the June
settlement.

(d) The amount of principal of temporary loans maturing after
June 30, and on or before December 31, shall not exceed eighty
percent (80%) of the amount of taxes and state tuition support
distributions estimated to be collected or received for and distributed
to the fund at the December settlement.

(e) At each settlement, the amount of taxes and state tuition
support distributions estimated to be collected or received for and
distributed to the fund includes any allocations to the fund from the
property tax replacement fund.

(f) The estimated amount of taxes and state tuition support
distributionsto be collected or received and distributed shall be made
by the county auditor or the auditor's deputy. The warrants
evidencing any loan in anticipation of tax revenue, et state tuition
support distributions, or both tax revenue and state tuition
support distributions, shall not be delivered to the purchaser of the
warrant nor payment made on the warrant before January 1 of the
year the loanisto be repaid. However, the proceedings necessary to
theloan may be held and carried out before January 1 and beforethe
approval. The loan may be made even though a part of the last
preceding June or December settlement has not yet been received.

(g) Proceedings for the issuance and sale of warrants for more
than one (1) fund may be combined, but separate warrants for each
fund shall beissued and each warrant shall state on its face the fund
fromwhich its principal is payable. No action to contest the validity
of suchwarrantsshall bebrought |ater than fifteen (15) daysfromthe
first publication of notice of sale.

(h) No issue of tax or state tuition support anticipation warrants
shall be made if the aggregate of al these warrants exceed twenty
thousand dollars ($20,000) until the issuance is advertised for sale,
bidsreceived, and an award made by the governing board asrequired
for the sdle of bonds, except that the sale notice need not be
published outside of the county nor more than ten (10) days before
the date of sale.".

Page 33, between lines 8 and 9, begin anew paragraph and insert:

"SECTION 87. IC 20-14-10-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 14. All
property owned by a lessor corporation contracting with a public
corporation or corporationsunder thischapter, and all stock and other
securities including the interest or dividends issued by a lessor
corporation, are exempt from al state, county, and other taxes,
thetoding grosstheome taxes; but excluding thefinancial ingtitutions
tax and the inheritance taxes. Fhe rentat paid to atessor corporation
tReer the terms of atease ts exempt from gross income tax:

SECTION 210. IC 21-2-4-7 1S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 7. The governing body of a
school corporation may adopt a resolution to transfer money
that is:

(2) not greater than theamount described in IC 21-3-1.7-8

STEP TWO (C); and

(2) on deposit in theschool cor por ation'sdebt servicefund;
to the school cor poration's general fund.

SECTION 211. 1C 21-2-11.5-5ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 5. The governing body of a
school corporation may adopt a resolution to transfer money
that is:

(2) not greater than theamount described in IC 21-3-1.7-8
STEP TWO (C); and
(2) on deposit in the school corporation's:

(A) transportation fund;

(B) school busreplacement fund; or
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(C) both the transportation fund and school bus
replacement fund;
to the school cor poration's general fund.
SECTION 212.1C 21-2-12-6.1, ASAMENDED BY P.L.3-2000,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 6.1. (a) The county
supplemental school financing tax revenues shall be deposited in the
county supplemental school distribution fund. In addition, for
purposes of allocating distributions of tax revenues collected under
1€ 6-5-16; t€ 6-5-1%; IC 6-5.5, IC 6-6-5, IC 6-6-5.5, or IC 6-6-6.5,
the county supplemental school financing tax shall be treated asiif it
were property taxes imposed by a separate taxing unit. Thus, the
appropriate portion of those distributions shall be deposited in the
county supplemental school distribution fund.
(b) The entitlement of each school corporation from the county
supplemental school distribution fund for each calendar year after
2000 shall be the greater of:
(1) the amount of its entitlement for the calendar year 2000
from the tax levied under this chapter; or
(2) an amount equal to twenty-seven dollars and fifty cents
($27.50) timesits ADM.
SECTION 213.1C 21-2-15-13.1 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 13.1. The governing body of a
school corporation may adopt a resolution to transfer money
that is:
(2) not greater than theamount described in IC 21-3-1.7-8
STEP TWO (C); and
(2) on deposit in the school corporation's capital projects
fund;

to the school corporation's general fund.".

Page 34, between lines 7 and 8, begin anew paragraph and insert:

"SECTION 92.1C21-3-1.7-2, ASAMENDED BY P.L.181-19909,
SECTION 21, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 2. As used in this chapter,
"excise tax revenue" means the amount of:

(1) financial institution excise tax revenue € 6-5-16;
1€ 6-5-1%; +€ 6-5-12) {or the amount of any distribution by the
Stateto these taxesy: (1C 6-5.5); plus
(2) the motor vehicle excise taxes (IC 6-6-5) and the
commercia vehicle excise taxes (IC 6-6-5.5);
the school corporation received for deposit in the school
corporation's general fund in ayear.

SECTION 214. IC 21-3-1.7-6.8, AS AMENDED BY
P.L.291-2001, SECTION 94, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 6.8. (a) Except as
provided in subsection (b), a school corporation's target general
fund property tax rate for purposes of 1C 6-1.1-19-1.5 is the result
determined under STEP THREE of the following formula:

STEP ONE: This STEP appliesonly if the amount determined
in STEP FIVE of the formulain section 6.7(b) of this chapter
minus the result determined in STEP ONE of the formulain
section 6.7(b) of thischapter isgreater than zero (0). Determine
the result under clause (E) of the following formula:
(A) Dividethe school corporation's 2002 assessed val uation
by the school corporation's current ADM.
(B) Divide the clause (A) result by ten thousand (10,000).
(C) Determine the greater of the following:
(i) The clause (B) result.
(i) Thirty-nine dollars ($39) in 2002 and thirty-nine
dollars and seventy-five cents ($39.75) in 2003.
(D) Determine the result determined under item (ii) of the
following formula:
(i) Subtract the result determined in STEP ONE of the
formulain section 6.7(b) of this chapter from the amount
determined in STEP FIVE of the formula in section
6.7(b) of this chapter.
(i) Divide the item (i) result by the school corporation's
current ADM.
(E) Divide the clause (D) result by the clause (C) result.
(F) Divide the clause (E) result by one hundred (100).
STEP TWO: This STEP appliesonly if the amount determined
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in STEP FIVE of the formulain section 6.7(b) of this chapter
isequal to STEP ONE of the formulain section 6.7(b) of this
chapter and the result of clause (A) is greater than zero (0).
Determinetheresult under clause (G) of thefollowing formula:
(A) Add the following:
(i) An amount equal to the annual decreasein federal aid
to impacted areas from the year preceding the ensuing
calendar year by three (3) yearsto the year preceding the
ensuing calendar year by two (2) years.
(if) The origina amount of any excessive tax levy the
school corporation imposed as a result of the passage,
during the preceding year, of a referendum under
IC 6-1.1-19-4.5(c) for taxesfirst due and payable during
the year.
(iii) The portion of the maximum genera fund levy for
the year that equals the origina amount of the levy
imposed by the school corporation to cover the costs of
opening a new school facility during the preceding year.
(B) Dividethe clause (A) result by the school corporation's
current ADM.
(C) Dividethe school corporation's 2002 assessed val uation
by the school corporation's current ADM.
(D) Divide the clause (C) result by ten thousand (10,000).
(E) Determine the greater of the following:
(i) The clause (D) result.
(i) Thirty-nine dollars ($39) in 2002 and thirty-nine
dollars and seventy-five cents ($39.75) in 2003.
(F) Divide the clause (B) result by the clause (E) amount.
(G) Divide the clause (F) result by one hundred (100).
STEP THREE: Determine the sum of:
(A) ninety-one and eight-tenths cents ($0.918) in 2002; and
(B) ninety-five and eight-tenths cents ($0.958) in 2003; and
if applicable, the STEP ONE or STEP TWO resullt.

(b) This subsection appliesto calendar year s beginning after
December 31, 2003. A school corporation'starget general fund
property tax ratefor purposesof IC 6-1.1-19-1.5isequal tothe
result determined under subsection (a) multiplied by five-tenths
(0.5).".

Page 35, line 8, delete "(0.5)." and insert "(0.5); minus

(D) for calendar year 2004, the sum of:
(i) the school corporation'stuition support levy; plus
(i) the school corporation'sexcisetax revenuefor the
year immediately preceding the current year divided
by two (2).".

Page 35, between lines 41 and 42, begin a new paragraph and
insert:

SECTION 215. IC 21-4-20-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 1. Whenever
itisfound by the board of school trustees or other proper authorities
of any school city or school town that an emergency exists for the
borrowing of money with which to meet the current expenses of the
schools of such school town or school city, the board of school
trustees or other proper authoritiesof such school city or school town
may make temporary loansin anticipation of the current revenues of
such school town or school city to an amount not exceeding fifty per
cent (50%) of the amount of:

(1) taxes actually levied and in the course of collection; and

(2) state tuition support received,;
for the fiscal year in which such loans are made. Revenues shall be
deemed to be current and taxes shall be deemed to have been actually
levied and in the course of collection when the budget levy and rate
shall have been finally approved by the state board of tax
commisstoners: Provided, department of local government
finance. However, Fhat in al second and third classschool cities, no
such loansshall be borrowed in excess of thesum of twenty thousand
dollars ($20,000) until the letting of the same shall have been
advertised once each week for two (2) successive weeks in two (2)
newspapers of general circulation published in such schooal city, and
until sealed bids have been submitted at a regular meeting of the
school board of such school city, pursuant to such notices, stipulating
the rate of interest to be charged by such bidder. and
further; Fhet Such school loans shall be made with the bidder
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submitting the lowest rate of interest and submitting with kis the
bidder's bid an affidavit showing that no collusion exists between
himself the bidder and any other bidder for such loan.

SECTION 216. IC 21-5-11-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 14. All
property owned by a lessor corporation so contracting with such
school corporation or corporations under the provisions of this
chapter, and all stock and other securities including the interest or
dividends thereon issued by a lessor corporation, shall be exempt
from all state, county, and other taxes, thetading the gross trcome
tex; except, however, the financial institutions tax (1C 6-5.5) and
inheritance taxes Fhe rentat paid to a tessor eorporation under the
terms of sdeh a eontract of tease shalt be exempt from the gross
thecome tax: (1C 6-4.1).

SECTION 217. IC 25-37-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 4. Any
transient merchant desiring to transact businessin any county in this
state shall file application for a license for that purpose with the
auditor of the county in this state in which such transient merchant
desiresto do business. The application shall statethefollowing facts:

(a) The name, residence and post-office address of the person,
firm, limited liability company, or corporation making the
application, and if afirm, limited liability company, or corporation,
the name and address of the members of the firm or limited liability
company, or officers of the corporation, as the case may be.

(b) If the applicant is a corporation or limited liability company
then there shall be stated on the application form the date of
incorporation or organization, the state of incorporation or
organization, and if the applicant isacorporation or limited liability
company formed in astate other than the state of Indiana, the date on
which such corporation or limited liability company qualified to
transact business as aforeign corporation or foreign limited liability
company in the state of Indiana.

(c) A statement showing the kind of business proposed to be
conducted, the length of time for which the applicant desires to
transact business, and if for the purpose of transacting such business
any permanent or mobile building, structure or real estate is to be
used for the exhibition by means of samples, catal ogues, photographs
and pricelistsor sale of goods, wares or merchandise, thelocation of
such proposed place of business.

(d) A detailed inventory and description of such goods, wares, and
merchandise to be offered for sale or sold, the manner in which the
same isto be advertised for sale and the representations to be made
in connection therewith, the names of the persons from whom the
goods, wares, and merchandise so to be advertised or represented
were obtained, the date of receipt of such goods, wares, and
merchandise by the applicant for the license, the place from which
the same were last taken, and any and all details necessary to locate
and identify all goods, wares and merchandise to be sold.

(e) Attached to the application shall be a receipt showing that
personal property taxes on the goods, wares and merchandise to be
offered for sale or sold have been paid.

(f) Attached to the application shall be a copy of a notice, which
ten (10) days before said application has been filed, shall have been
mailed by registered mail by the applicant to the I ndiana department
of state revenue. of the state of Hdiana of sdeh other department as
may be charged with the duty of eoHecting gross hcome taxes or
other taxes of a comparabte nattre of which may be th Hed of sueh
gross iheome taxes: The said notice shall state the precise period of
time and location from which said applicant intends to transact
business, the approximate value of the goods, wares, and
merchandise to be offered for sde or sold, and such other
information asthe I ndiana department of state revenue of the state of
Indiana or its successor may request or by regulation require.

(g) Said application shall be verified.

SECTION 218.1C27-1-18-2, ASAMENDED BY P.L.144-2000,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 2. (a) Every insurance
company not organized under the laws of this state, and each
domestic company electing to be taxed under this section, and doing
business within this state shall, on or before March 1 of each year,
report to the department, under the oath of the president and
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secretary, the grossamount of al premiumsreceived by it on policies
of insurance covering risks within this state, or in the case of marine
or transportation risks, on policies made, written, or renewed within
this state during the twelve (12) month period ending on December
31 of the preceding calendar year. From the amount of gross
premiums described in this subsection shall be deducted:

(1) considerations received for reinsurance of risks within this

state from companies authorized to transact an insurance

businessin this state;

(2) the amount of dividends paid or credited to resident

insureds, or used to reduce current premiums of resident

insureds;

(3) the amount of premiums actually returned to residents on

account of applications not accepted or on account of policies

not delivered; and

(4) the amount of unearned premiums returned on account of

the cancellation of policies covering risks within the state.

(b) A domestic company shall be taxed under this section only in
each calendar year with respect to which it files a notice of election.
Thenotice of election shall befiled with theinsurance commissioner
and the commissioner of the department of state revenueon or before
November 30 in each year and shall state that the domestic company
electsto submit to the tax imposed by this section with respect to the
calendar year commencing January 1 next following thefiling of the
notice. The exemption from license fees, privilege, or other taxes
accorded by this section to insurance companies not organi zed under
the laws of this state and doing business within this state which are
taxed under this chapter shall be applicable to each domestic
company in each calendar year with respect towhichit istaxed under
this section. In each calendar year with respect to which a domestic
company has not elected to be taxed under this section it shall be
taxed without regard to this section.

(c) For the privilege of doing business in this state, every
insurance company required to filethereport providedinthissection
shall pay into thetreasury of this state an amount equal to the excess,
if any, of the gross premiums over the allowable deductions
multiplied by the following rate for the year that the report covers:

(1) For 2000, two percent (2%).

(2) For 2001, one and nine-tenths percent (1.9%).

(3) For 2002, one and eight-tenths percent (1.8%).

(4) For 2003, one and seven-tenths eight-tenths percent
@790} (1.8%).

(5) For 2004, one and five-tenths eight-tenths percent (£5%)-
(1.8%).

(6) For 2005, and thereafter; one and three-terths seven-tenths
percent {£3%y)- (1.7%).

(7) For 2006, one and five-tenths percent (1.5%).

(8) For 2007 and thereafter, one and three-tenths per cent
(1.3%).

(d) Payments of the tax imposed by this section shall be made on
aquarterly estimated basis. Theamountsof thequarterly installments
shall be computed on the basis of the total estimated tax liability for
the current calendar year and the installments shall be due and
payableon or before April 15, June 15, September 15, and December
15, of the current calendar year.

(e) Any balance due shall be paid in the next succeeding calendar
year at thetime designated for thefiling of the annual report with the
department.

(f) Any overpayment of the estimated tax during the preceding
calendar year shall be allowed as a credit against the liability for the
first installment of the current calendar year.

(9) In the event a company subject to taxation under this section
fails to make any quarterly payment in an amount equal to at least:

(2) twenty-five percent (25%) of the total tax paid during the
preceding calendar year; or
(2) twenty per cent (20%) of the actual tax for the current
calendar year;
the company shall be liable, in addition to the amount due, for
interest in the amount of one percent (1%) of the amount due and
unpaid for each month or part of a month that the amount due,
together with interest, remains unpaid. Thisinterest penalty shall be
exclusive of and in addition to any other fee, assessment, or charge
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made by the department.

(h) The taxes under this article shall bein lieu of all license fees
or privilege or other tax levied or assessed by this state or by any
municipality, county, or other political subdivision of this state. No
municipality, county, or other political subdivision of this state shall
impose any license fee or privilege or other tax upon any insurance
company or any of its agents for the privilege of doing an insurance
business therein, except the tax authorized by IC 22-12-6-5.
However, the taxes authorized under 1C 22-12-6-5 shall be credited
against the taxes provided under this chapter. This section shall not
be construed to prohibit the levy and collection of state, county, or
municipal taxes upon real and tangible personal property of such
company, or to prohibit the levy of any retaliatory tax, fine, penalty,
or fee provided by law. However, all insurance companies, foreign
or domestic, paying taxes in this state predicated in part on their
premium income from policies sold and premiums received in
Indiana, shall have the same rights and privileges from further
taxation and shall be given the same credits wherever applicable, as
those set out for those companies paying only atax on premiums as
set out in this section.

(i) Any insurance company failing or refusing, for morethanthirty
(30) days, to render an accurate account of its premium receipts as
provided in this section and pay the tax due thereon shall be subject
to a penalty of one hundred dollars ($100) for each additional day
such report and payment shall be delayed, not to exceed amaximum
penalty of ten thousand dollars ($10,000). The penalty may be
ordered by the commissioner after a hearing under IC 4-21.5-3. The
commissioner may revoke all authority of such defaulting company
to do business within this state, or suspend such authority during the
period of such default, in the discretion of the commissioner.

SECTION 219. IC 27-6-8-15 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 15. (a) Member
insurers, which during any preceding calendar year shall have paid
one (1) or more assessments levied pursuant to section 7 of this
chapter, shall be allowed a credit against premium taxes, estperate
gross thcome taxes; adjusted gross income taxes, sdupptementat

fAet theome tax; business franchise taxes, or any
combination thereof, er simitar taxes upon revenue or income of
member insurers which may be imposed by the state, up to twenty
percent (20%) of the assessment described in section 7 of thischapter
for each calendar year following the year the assessment was paid
until the aggregate of all assessments paid to the guaranty association
shall have been offset by either credits against such taxes or refunds
from the association. The provisions herein are applicable to all
assessments levied after the passage of this article.

(b) To the extent a member insurer elects not to utilize the tax
credits authorized by subsection (a), the member insurer may utilize
the provisions of this subsection (¢) as a secondary method of
recoupment.

(c) The rates and premiums charged for insurance policies to
which this chapter applies shall include amounts sufficient to recoup
a sum equal to the amounts paid to the association by the member
insurer less any amounts returned to the member insurer by the
association and therates shall not be deemed excessive because they
contain an amount reasonably cal culated to recoup assessmentspaid
by the member insurer.

SECTION 220. IC 27-8-8-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 16. Member
insurers who, during any preceding calendar year, have paid one (1)
or more assessments levied under this chapter may either:

(1) take as a credit against premium taxes, gross theome taxes;
adjusted gross income taxes, supptementat corporate net
theome tax; business franchise taxes, or any combination of
them, or simitar taxes upon revenue or income of member
insurers that may be imposed by Indiana up to twenty percent
(20%) of an assessment described in section 6 of this chapter
for each calendar year following the year in which those
assessmentswere paid until the aggregate of those assessments
have been offset by either creditsagainst those taxes or refunds
from the association; or

(2) include in the rates and premiums charged for insurance
policies to which this chapter applies amounts sufficient to
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recoup a sum equal to the amounts paid to the association by
themember lessany amountsreturned to themember insurer by
the association and the rates are not excessive by virtue of
including an amount reasonably calculated to recoup
assessments paid by the member.

SECTION 221. IC 27-8-10-2.1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 2.1. (a) There
is established anonprofit legal entity to bereferred to asthe Indiana
comprehensive health insurance association, which must assure that
health insurance is made available throughout the year to each
eligibleIndianaresident applying to the association for coverage. All
carriers, health maintenance organizations, limited service health
maintenance organizations, and self-insurers providing health
insurance or health care services in Indiana must be members of the
association. The association shall operate under a plan of operation
established and approved under subsection (c) and shall exerciseits
powers through a board of directors established under this section.

(b) The board of directors of the association consists of seven (7)
memberswhose principal residenceisin Indianaselected asfollows:

(1) Three (3) members to be appointed by the commissioner

from the members of the association, one (1) of which must be

arepresentative of a health maintenance organization.

(2) Two (2) membersto be appointed by the commissioner shall

be consumers representing policyhol ders.

(3) Two (2) members shall be the state budget director or

designee and the commissioner of the department of insurance

or designee.
The commissioner shall appoint the chairman of the board, and the
board shall elect asecretary from its membership. Theterm of office
of each appointed member isthree (3) years, subject to eligibility for
reappointment. Members of the board who are not state employees
may bereimbursed from theassociation'sfundsfor expensesincurred
in attending meetings. The board shall meet at least semiannually,
with the first meeting to be held not later than May 15 of each year.

(c) The association shall submit to the commissioner a plan of
operation for the association and any amendments to the plan
necessary or suitable to assure the fair, reasonable, and equitable
administration of the association. The plan of operation becomes
effective upon approval in writing by the commissioner consistent
with the date on which the coverage under this chapter must be made
available. The commissioner shall, after notice and hearing, approve
the plan of operation if the plan is determined to be suitable to assure
the fair, reasonable, and equitable administration of the association
and provides for the sharing of association losses on an equitable,
proportionate basis among the member carriers, health maintenance
organi zations, limited service health maintenance organizations, and
self-insurers. If the association fails to submit a suitable plan of
operationwithinonehundred eighty (180) daysafter the appoi ntment
of theboard of directors, or at any timethereafter theassociationfails
to submit suitable amendments to the plan, the commissioner shall
adopt rulesunder 1 C 4-22-2 necessary or advisableto implement this
section. Theserulesare effective until modified by the commissioner
or superseded by a plan submitted by the association and approved
by the commissioner. The plan of operation must:

(1) establish procedures for the handling and accounting of
assets and money of the association;

(2) establish the amount and method of reimbursing members
of the board;

(3) establish regular times and places for meetings of the board
of directors,

(4) establish procedures for records to be kept of all financial
transactions, and for the annual fiscal reporting to the
commissioner;

(5) establish procedures whereby selections for the board of
directors will be made and submitted to the commissioner for
approval;

(6) contain additional provisions necessary or proper for the
execution of the powers and duties of the association; and

(7) establish procedures for the periodic advertising of the
genera availability of the health insurance coverages from the
association.

(d) The plan of operation may provide that any of the powers and
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duties of the association be delegated to a person who will perform
functions similar to those of thisassociation. A delegation under this
section takes effect only with the approval of both the board of
directors and the commissioner. The commissioner may not approve
a delegation unless the protections afforded to the insured are
substantially equivalent to or greater than those provided under this
chapter.

(e) The association has the general powers and authority
enumerated by this subsection in accordance with the plan of
operation approved by the commissioner under subsection (c). The
association has the general powers and authority granted under the
laws of Indiana to carriers licensed to transact the kinds of health
careservicesor healthinsurancedescribed in section 1 of thischapter
and al so has the specific authority to do the following:

(1) Enter into contracts as are necessary or proper to carry out
this chapter, subject to the approval of the commissioner.
(2) Sueor besued, including taking any legal actions necessary
or proper for recovery of any assessmentsfor, on behalf of, or
against participating carriers.
(3) Take legal action necessary to avoid the payment of
improper claims against the association or the coverage
provided by or through the association.
(4) Establish a medical review committee to determine the
reasonably appropriate level and extent of health care services
in each instance.
(5) Establish appropriate rates, scales of rates, rate
classifications and rating adjustments, such rates not to be
unreasonable in relation to the coverage provided and the
reasonable operational expenses of the association.
(6) Pool risks among members.
(7) Issue palicies of insurance on an indemnity or provision of
service basis providing the coverage required by this chapter.
(8) Administer separate pools, separate accounts, or other plans
or arrangements considered appropriate for separate members
or groups of members.
(9) Operate and administer any combination of plans, pools, or
other mechanisms considered appropriate to best accomplish
the fair and equitable operation of the association.
(10) Appoint from among membersappropriatelegal, actuarial,
and other committees as necessary to provide technical
assistance in the operation of the association, policy and other
contract design, and any other function within the authority of
the association.
(11) Hire an independent consultant.
(12) Develop amethod of advising applicantsof theavailability
of other coverages outside the association and may promulgate
alist of health conditions the existence of which would deem
an applicant eligible without demonstrating a rejection of
coverage by one (1) carrier.
(13) Provide for the use of managed care plans for insureds,
including the use of:

(A) health maintenance organizations; and

(B) preferred provider plans.
(14) Solicit bidsdirectly from providersfor coverage under this
chapter.

(f) Rates for coverages issued by the association may not be
unreasonablein relation to the benefits provided, therisk experience,
and the reasonable expenses of providing the coverage. Separate
scales of premium rates based on age apply for individual risks.
Premium rates must take into consideration the extra morbidity and
administration expenses, if any, for risks insured in the association.
The rates for a given classification may not be more than one
hundred fifty percent (150%) of the average premium rate for that
class charged by the five (5) carriers with the largest premium
volume in the state during the preceding calendar year. In
determining the average rate of the five (5) largest carriers, the rates
charged by the carriers shall be actuarially adjusted to determine the
rate that would have been charged for benefits identical to those
issued by the association. All rates adopted by the association must
be submitted to the commissioner for approval.

(g) Following the close of the association's fiscal year, the
association shall determine the net premiums, the expenses of
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administration, and theincurred | ossesfor theyear. Any net lossshall
be assessed by the association to all membersin proportion to their
respective shares of total health insurance premiums, excluding
premiums for Medicaid contracts with the state of Indiana, received
in Indiana during the calendar year (or with paid losses in the year)
coinciding with or ending during the fiscal year of the association or
any other equitable basisas may be provided in the plan of operation.
For sdlf-insurers, health maintenance organizations, and limited
service health maintenance organizations that are members of the
association, the proportionate share of losses must be determined
through the application of an equitable formula based upon claims
paid, excluding claims for Medicaid contracts with the state of
Indiana, or the value of services provided. In sharing losses, the
association may abate or defer in any part the assessment of a
member, if, in the opinion of the board, payment of the assessment
would endanger the ability of the member to fulfill its contractual
obligations. Theassociation may also providefor interim assessments
against members of the association if necessary to assure the
financial capability of the association to meet the incurred or
estimated claims expenses or operating expenses of the association
until the association's next fiscal year iscompleted. Net gains, if any,
must be held at interest to offset future losses or allocated to reduce
future premiums. Assessments must be determined by the board
members specified in subsection (b)(1), subject to final approval by
the commissioner.

(h) The association shall conduct periodic audits to assure the
genera accuracy of the financial data submitted to the association,
and the association shall have an annual audit of its operations by an
independent certified public accountant.

(i) The association is subject to examination by the department of
insuranceunder |C 27-1-3.1. The board of directors shall submit, not
later than March 30 of each year, afinancial report for the preceding
calendar year in aform approved by the commissioner.

(1) All policy forms issued by the association must conform in
substance to prototype forms developed by the association, must in
all other respects conform to the requirements of this chapter, and
must be filed with and approved by the commissioner before their
use.

(k) The association may not issue an association policy to any
individual who, on the effective date of the coverage applied for,
does not meet the eligibility requirements of section 5.1 of this
chapter.

(I) The association shall pay an agent'sreferral fee of twenty-five
dollars ($25) to each insurance agent who refers an applicant to the
association if that applicant is accepted.

(m) The association and the premium collected by the association
shall be exempt from the premium tax, the gress ihreome tax; the
adjusted grossincometax, supptermentat eorperate et theome; or any
combination of these, er stmitar taxes upon revenues or income that
may be imposed by the state.

(n) Members who after July 1, 1983, during any calendar year,
have paid one (1) or more assessments levied under this chapter may
either:

(1) take a credit against premium taxes, gross theome taxes;
adjusted gross income taxes, sapptemental corporate net
theome taxes; businessfranchisetaxes, or any combination of
these, or similar taxes upon revenues or income of member
insurers that may be imposed by the state, up to the amount of
the taxes due for each calendar year in which the assessments
were paid and for succeeding years until the aggregate of those
assessments have been offset by either credits against those
taxes or refunds from the association; or

(2) any member insurer may include in the rates for premiums
charged for insurance policies to which this chapter applies
amounts sufficient to recoup a sum equal to the amounts paid
to the association by the member less any amounts returned to
the member insurer by the association, and therates shall not be
deemed excessive by virtue of including an amount reasonably
calculated to recoup assessments paid by the member.

(0) The association shall provide for the option of monthly
collection of premiums.

SECTION 222. IC 27-13-18-2 IS AMENDED TO READ AS
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FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec. 2. (a) If forany
reason the plan of the health maintenance organization under
IC 27-13-16 doesnot providefor continuation of benefitsasrequired
by IC 27-13-16-1, theliquidator shall assess, or causeto be assessed,
each licensed health maintenance organization doing business in
Indiana. The amount that each licensed health maintenance
organization is assessed must be based on the ratio of the amount of
all subscriber premiums received by the health maintenance
organization for contractsissued in Indianafor the previous calendar
year to the amount of the total subscriber premiums received by all
licensed health maintenance organizations for contracts issued in
Indianafor the previous calendar year.

(b) The total assessments of health maintenance organizations
under subsection (a) must equal an amount sufficient to provide for
continuation of benefits as required by IC 27-13-16-1 to enrollees
covered under contracts issued by the health maintenance
organization to subscribers located in Indiana, and to pay
administrative expenses.

(c) The total amount of all assessments to be paid by a health
maintenance organization in any one (1) calendar year may not
exceed one percent (1%) of the premiums received by the health
maintenance organization from business in Indiana during the
calendar year preceding the assessment.

(d) If the total amount of all assessmentsin any one (1) calendar
year does not provide an amount sufficient to meet the requirements
of subsection (&), additional funds must be assessed in succeeding
calendar years.

(e) Health maintenance organizations that, during any preceding
calendar year, have paid one (1) or more assessments levied under
this section may either:

(1) take as a credit against gross ineome taxes; adjusted gross
income taxes, supptementat corporate net come taxes
business franchise taxes, or any combination of these, or
similar taxes upon revenue or income of health maintenance
organizations that may be imposed by Indiana up to twenty
percent (20%) of any assessment described in this section for
each calendar year following the year in which those
assessmentswere paid until the aggregate of those assessments
have been offset; or

(2) includein the premiums charged for coverageto which this
article applies amounts sufficient to recoup a sum equal to the
amounts paid in assessments as long as the premiums are not
excessive by virtue of including an amount reasonably
caculated to recoup assessments paid by the hedth
mai ntenance organization.

SECTION 223. IC 29-3-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 3. Except as
otherwise determined in a dissolution of marriage proceeding, a
custody proceeding, or in some other proceeding authorized by law,
including a proceeding under section 6 of this chapter or another
proceeding under this article, and unless a minor is married, the
parents of the minor jointly (or the survivor if one (1) parent is
deceased), if not an incapacitated person, have, without the
appointment of aguardian, giving of bond, or order or confirmation
of court, the right to custody of the person of the minor and the
power to execute the following on behalf of the minor:

(1) Consent to the application of subsection (c) of Section
2032A of the Internal Revenue Code, which imposes personal
liahility for payment of the tax under that Section.

(2) Consent to the application of Section 6324A of the Internal
Revenue Code, which attaches a lien to property to secure
payment of taxes deferred under Section 6166 of the Internal
Revenue Code.

(3) Any other consents, waivers, or powersof attorney provided
for under the Internal Revenue Code.

(4) Waiversof notice permissiblewithreferenceto proceedings
under |C 29-1.

(5) Consents, waivers of notice, or powers of attorney under
any statute, including the Indianainheritancetax law (IC 6-4.1)
the thelrena gross theome tax law (+H€ 6-2-1); and the Indiana
adjusted grossincometax law (1C 6-3).

(6) Consent to unsupervised administration as provided in
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IC 29-1-7.5.

(7) Federa and state income tax returns.

(8) Consent to medical or other professional care, treatment, or
advice for the minor's health and welfare.

SECTION 224. IC 34-6-2-20 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec. 20."Charitable
entity”, for purposes of 1C 34-30-5, means any entity exempted from
the tndiara State gross theome retail tax under +€ 6-213-26:
IC 6-2.5-5-21(b)(1)(B).

SECTION 225. I1C 36-7-13-3.8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1, 2004]: Sec. 3.8. Asusedin
this chapter, "state and local income taxes' means taxes imposed
under any of the following:

(1) 1C 6-2.1 (the gross income tax).

(2) 1C 6-3-1 through IC 6-3-7 (the adjusted gross income tax).
3) t€ 6-3-8 (the fet ieome tax:

) (3) IC 6-3.5-1.1 (county adjusted gross income tax).

£5) (4) 1C 6-3.5-6 (county option income tax).

6} (5) 1C 6-3.5-7 (county economic devel opment income tax).

SECTION 226. IC 36-7-13-15, AS AMENDED BY
P.L.174-2001, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 15. () If an
advisory commission on industrial development designates adistrict
under this chapter or the legidlative body of acounty or municipality
adopts an ordinance designating a district under section 10.5 of this
chapter, the treasurer of state shall establish an incremental tax
financing fund for the county. The fund shall be administered by the
treasurer of state. Money in the fund does not revert to the state
general fund at the end of a state fiscal year.

(b) Subject to subsection (c), the following amounts shall be
deposited during each state fiscal year in the incremental tax
financing fund established for the county under subsection (a):

(1) Theaggregateamount of state grossretail and usetaxesthat
are remitted under IC 6-2.5 by businesses operating in the
district, until the amount of state gross retail and use taxes
deposited equals the gross retail incremental amount for the
district.

(2) The aggregate amount of state and local income taxes paid
by employees employed in the district with respect to wages
earned for work in the district, until the amount of state and
local incometaxesdeposited equal stheincometax incremental
amount.

(c) The aggregate amount of revenuesthat is:

(2) attributable to:
(A) the state gross retail and use taxes established under
IC 6-2.5;
(B) the gross income tax established under IC 6-2.1; and
(C) theadjusted grossincometax established under IC 6-3-1
through IC 6-3-7; and
{B) the supptementat net income tax established tnder
€ 6-3-8: and

(2) deposited during any state fiscal year in each incremental

tax financing fund established for a county;

may not exceed one million dollars ($1,000,000) per county.

(d) On or beforethetwentieth day of each month, all amountsheld
in the incremental tax financing fund established for a county shall
be distributed to the district's advisory commission on industrial
development for deposit in the industrial development fund of the
unit that requested designation of the district.

SECTION 227. IC 36-7-14-39 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2004]: Sec. 39. (a) Asused
in this section:

"Allocation ared" means that part of a blighted area to which an
allocation provision of adeclaratory resol ution adopted under section
15 of thischapter refersfor purposes of distribution and all ocation of
property taxes.

"Base assessed value" means the following:

(2) If an alocation provision is adopted after June 30, 1995, in
a declaratory resolution or an amendment to a declaratory
resol ution establishing an economic devel opment area:
(A) the net assessed value of al the property as finally
determined for the assessment date immediately preceding
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the effective date of the allocation provision of the
declaratory resol ution, asadjusted under subsection (h); plus
(B) to the extent that it is not included in clause (A), the net
assessed value of property that is assessed as residential
property under the rules of the state board of tax
commissioners, as finaly determined for any assessment
date after the effective date of the allocation provision.
(2) If an alocation provision is adopted after June 30, 1997, in
a declaratory resolution or an amendment to a declaratory
resolution establishing a blighted area:
(A) the net assessed value of al the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision of the
declaratory resol ution, asadjusted under subsection (h); plus
(B) to the extent that it is not included in clause (A), the net
assessed value of property that is assessed as residential
property under the rules of the state board of tax
commissioners, as finaly determined for any assessment
date after the effective date of the allocation provision.
(3) If:
(A) an allocation provision adopted before June 30, 1995, in
a declaratory resolution or an amendment to a declaratory
resolution establishing ablighted area expires after June 30,
1997; and
(B) after June 30, 1997, a new allocation provision is
included in an amendment to the declaratory resolution;
the net assessed value of all the property asfinally determined
for the assessment date immediately preceding the effective
date of the allocation provision adopted after June 30, 1997, as
adjusted under subsection (h).
(4) Except as provided in subdivision (5), for al other
allocation areas, the net assessed value of all the property as
finally determined for the assessment date immediately
preceding the effective date of the allocation provision of the
declaratory resolution, as adjusted under subsection (h).
(5) If an allocation area established in an economic
development area before July 1, 1995, is expanded after June
30, 1995, the definition in subdivision (1) applies to the
expanded portion of the area added after June 30, 1995.
(6) If an allocation area established in a blighted area before
July 1, 1997, is expanded after June 30, 1997, the definitionin
subdivision (2) applies to the expanded portion of the area
added after June 30, 1997.

Except asprovided in section 39.3 of thischapter, "property taxes®
meanstaxesimposed under IC 6-1.1 onreal property. However, upon
approva by aresolution of the redevelopment commission adopted
before June 1, 1987, "property taxes' also includes taxes imposed
under IC 6-1.1 on depreciable personal property. If aredevelopment
commission adopted before June 1, 1987, a resolution to include
within the definition of property taxestaxesimposed under IC 6-1.1
on depreciable personal property that has a useful life in excess of
eight (8) years, the commission may by resolution determine the
percentage of taxes imposed under IC 6-1.1 on all depreciable
personal property that will be included within the definition of
property taxes. However, the percentage included must not exceed
twenty-five percent (25%) of the taxesimposed under IC6-1.1onall
depreciable personal property.

(b) A declaratory resolution adopted under section 15 of this
chapter before January 1, 2006, may include aprovision with respect
to the allocation and distribution of property taxes for the purposes
and in the manner provided in this section. A declaratory resolution
previously adopted may include an allocation provision by the
amendment of that declaratory resolution before January 1, 2006, in
accordance with the procedures required for its original adoption. A
declaratory resol ution or an amendment that establishesan allocation
provision after June 30, 1995, must specify an expiration date for the
allocation provision that may not be more than thirty (30) years after
the date on which the allocation provision is established. However,
if bonds or other obligations that were scheduled when issued to
mature before the specified expiration date and that are payable only
fromall ocated tax proceedswith respect to theall ocation arearemain
outstanding as of the expiration date, the allocation provision does
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not expire until al of the bonds or other obligations are no longer
outstanding. The allocation provision may apply to al or part of the
blighted area. Theallocation provision must requirethat any property
taxes subsequently levied by or for the benefit of any public body
entitled to adistribution of property taxes on taxable property in the
allocation area be allocated and distributed as follows:
(1) Except as otherwise provided in this section, the proceeds
of the taxes attributable to the lesser of:
(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(B) the base assessed value;
shall be allocated to and, when collected, paid into the funds of
the respective taxing units.
(2) Except as otherwise provided in this section, property tax
proceeds in excess of those described in subdivision (1) shall
be alocated to the redevel opment district and, when collected,
paid into an allocation fund for that allocation areathat may be
used by the redevelopment district only to do one (1) or more
of the following:
(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds which are
incurred by the redevelopment district for the purpose of
financing or refinancing theredevel opment of that allocation
area.
(B) Establish, augment, or restore the debt service reserve
for bonds payable solely or in part from allocated tax
proceedsin that allocation area.
(C) Pay the principal of and interest on bonds payable from
alocated tax proceeds in that allocation area and from the
special tax levied under section 27 of this chapter.
(D) Pay the principal of and interest on bonds issued by the
unit to pay for local public improvementsin or serving that
allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax proceeds
in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that alocation area under section 25.2 of this
chapter.
(G) Reimbursethe unit for expenditures made by it for local
public improvements (which include buildings, parking
facilities, and other itemsdescribed in section 25.1(a) of this
chapter) in or serving that allocation area.
(H) Reimbursetheunit for rentals paid by it for abuilding or
parking facility in or serving that allocation area under any
lease entered into under 1C 36-1-10.
() Pay @l or aportion of a property tax replacement credit
to taxpayers in an alocation area as determined by the
redevelopment commission. This credit equals the amount
determined under the following STEPSfor each taxpayer in
ataxing district (as defined in 1C 6-1.1-1-20) that contains
al or part of the allocation area:
STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.
STEP TWO: Divide:
(A) that part of twenty ten percent (26%y (10% ) of each
county's total county tax levy payable that year as
determined under |C 6-1.1-21-4 that is attributable to the
taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's property taxes
levied in the taxing district that have been allocated
during that year to an allocation fund under this section.
If not all thetaxpayersin an allocation areareceive the credit
in full, each taxpayer in the allocation area is entitled to
receive the same proportion of the credit. A taxpayer may
not receive a credit under this section and a credit under
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section 39.5 of this chapter in the same year.
(J) Pay expensesincurred by the redevel opment commission
for local public improvementsthat arein the allocation area
or serving the allocation area. Public improvementsinclude
buildings, parking facilities, and other items described in
section 25.1(a) of this chapter.
(K) Reimburse public and private entities for expenses
incurredintraining employeesof industrial facilitiesthat are
located:
(i) inthe alocation area; and
(it) on aparcel of real property that has been classified as
industrial property under the rules of the state board of
tax commissioners.
However, the total amount of money spent for this purpose
in any year may not exceed the total amount of money in the
alocation fund that is attributable to property taxes paid by
the industrial facilities described in this clause. The
reimbursements under this clause must be made within three
(3) years after the date on which the investmentsthat are the
basis for the increment financing are made.
The alocation fund may not be used for operating expenses of
the commission.
(3) Except asprovided in subsection (g), before July 15 of each
year the commission shall do the following:
(A) Determine the amount, if any, by which the base
assessed value when multiplied by the estimated tax rate of
the allocation areawill exceed the amount of assessed value
needed to produce the property taxes necessary to make,
when due, principal and interest payments on bonds
described in subdivision (2) plus the amount necessary for
other purposes described in subdivision (2).
(B) Notify the county auditor of the amount, if any, of the
amount of excess assessed value that the commission has
determined may be allocated to the respective taxing unitsin
the manner prescribed in subdivision (1). The commission
may not authorize an allocation of assessed value to the
respective taxing units under this subdivision if to do so
would endanger the interests of the holders of bonds
described in subdivision (2) or lessors under section 25.3 of
this chapter.

(c) For the purpose of allocating taxes levied by or for any taxing
unit or units, the assessed value of taxable property in aterritory in
the allocation area that is annexed by any taxing unit after the
effective date of theall ocation provision of thedeclaratory resolution
isthe lesser of:

(2) the assessed value of the property for the assessment date
with respect to which the all ocation and distribution ismade; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district
under subsection (b)(2) may, subject to subsection (b)(3), be
irrevocably pledged by the redevel opment district for payment as set
forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the redevelopment commission, reassess the taxable
property situated upon or in, or added to, theall ocation area, effective
on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed vaue of all
taxable property in the alocation area, for purposes of tax limitation,
property tax replacement, and formul ation of the budget, tax rate, and
tax levy for each political subdivisioninwhichthe property islocated
isthe lesser of:

(2) the assessed value of the property as valued without regard
to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under | C 4-4-6.1, the unit that designated the allocation
areashall create funds as specified in this subsection. A unit that has
obligations, bonds, or leases payable from allocated tax proceeds
under subsection (b)(2) shall establish an allocation fund for the
purposes specified in subsection (b)(2) and aspecial zonefund. Such
a unit shall, until the end of the enterprise zone phase out period,
deposit each year in the special zone fund any amount in the
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allocation fund derived from property tax proceedsin excess of those
described in subsection (b)(1) from property located in the enterprise
zonethat exceeds the amount sufficient for the purposes specifiedin
subsection (b)(2) for the year. The amount sufficient for purposes
specified in subsection (b)(2) for the year shall be determined based
onthepro rataportion of such current property tax proceedsfromthe
portion of the enterprise zone that is within the allocation area as
compared to all such current property tax proceeds derived from the
allocation area. A unit that has no obligations, bonds, or leases
payable from allocated tax proceeds under subsection (b)(2) shall
establishaspecial zonefund and deposit all the property tax proceeds
in excess of those described in subsection (b)(1) in the fund derived
from property tax proceedsin excessof thosedescribed in subsection
(b)(1) from property located in the enterprise zone. The unit that
creates the special zone fund shall use the fund (based on the
recommendations of the urban enterprise association) for programs
in job training, job enrichment, and basic skill development that are
designed to benefit residents and empl oyersin the enterprise zone or
other purposes specified in subsection (b)(2), except that where
reference is madein subsection (b)(2) to allocation areait shall refer
for purposes of payments from the special zone fund only to that
portion of the allocation area that is also located in the enterprise
zone. Those programs shall reserve at least one-half (¥2) of their
enrollment in any session for residents of the enterprise zone.

(h) The state board of accounts and state board of tax
commissioners shall make the rules and prescribe the forms and
procedures that they consider expedient for the implementation of
this chapter. After each general reassessment under 1C 6-1.1-4, the
state board of tax commissioners shall adjust the base assessed value
one (1) time to neutralize any effect of the general reassessment on
the property tax proceeds alocated to the redevelopment district
under this section. However, the adjustment may not include the
effect of property tax abatements under IC 6-1.1-12.1, and the
adjustment may not produce less property tax proceeds allocable to
the redevelopment district under subsection (b)(2) than would
otherwise have been received if the general reassessment had not
occurred. The state board of tax commissioners may prescribe
procedures for county and township officials to follow to assist the
state board in making the adjustments.

SECTION 228. IC 36-7-14-39.5 ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 39.5. (a) As
used in this section, "allocation ared’ has the meaning set forth in
section 39 of this chapter.

(b) As used in this section, "taxing district” has the meaning set
forthin IC 6-1.1-1-20.

(c) Subject to subsection (e), each taxpayer in an allocation area
is entitled to an additional credit for property taxes that under
IC 6-1.1-22-9 are due and payable in May and November of that
year. One-half (%) of the credit shall be applied to each installment
of property taxes. Thiscredit equal sthe amount determined under the
following STEPS for each taxpayer in ataxing district that contains
all or part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts
under 1C 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) (as defined in IC 6-1.1-21-2) that is
attributable to the taxing district.
STEP TWO: Divide:
(A) that part of twenty ten percent (26%;} (10%) of each
county's total county tax levy payable that year as
determined under IC 6-1.1-21-4 that is attributable to the
taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's property taxes levied
in the taxing district that would have been allocated to an
dlocation fund under section 39 of this chapter had the
additional credit described in this section not been given.
Theadditional credit reducesthe amount of proceedsallocated to the
redevelopment district and paid into an all ocation fund under section
39(b)(2) of this chapter.
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(d) If the additional credit under subsection (c) is not reduced
under subsection (e) or (f), the credit for property tax replacement
under IC 6-1.1-21-5 and the additional credit under subsection (c)
shall be computed on an aggregate basisfor all taxpayersin ataxing
district that contains all or part of an alocation area. The credit for
property tax replacement under IC 6-1.1-21-5 and the additional
credit under subsection (c) shall be combined on the tax statements
sent to each taxpayer.

(e) Upon the recommendation of the redevelopment commission,
the municipal legidative body (in the case of a redevelopment
commission established by amunicipality) or the county executive(in
the case of a redevelopment commission established by a county)
may, by resolution, provide that the additional credit described in
subsection (c):

(1) does not apply in a specified allocation area; or
(2) isto be reduced by a uniform percentage for all taxpayers
in a specified allocation area.

(f) Whenever the municipal legisative body or county executive
determinesthat granting thefull additional credit under subsection(c)
would adversely affect the interests of the holders of bonds or other
contractual obligations that are payable from allocated tax proceeds
in that allocation area in a way that would create a reasonable
expectation that those bonds or other contractual obligations would
not be paid when due, the municipal legislative body or county
executive must adopt a resolution under subsection (€) to deny the
additional credit or reduce it to a level that creates a reasonable
expectation that thebondsor other obligationswill be paid when due.
A resolution adopted under subsection (€) denies or reduces the
additional credit for property taxes first due and payable in the
allocation areain any year following the year in which theresolution
is adopted.

(g) A resolution adopted under subsection (€) remains in effect
until it isrescinded by the body that originally adopted it. However,
aresolution may not be rescinded if the rescission would adversely
affect the interests of the holders of bonds or other obligations that
are payable from allocated tax proceeds in that allocation areain a
way that would create a reasonabl e expectation that the principal of
or interest on the bonds or other obligations would not be paid when
due. If aresolution is rescinded and no other resolution is adopted,
the additional credit described in subsection (c) applies to property
taxes first due and payable in the allocation area in each year
following the year in which the resolution is rescinded.

SECTION 229. IC 36-7-14.5-12.5ISAMENDED TOREAD AS
FOLLOWS[EFFECTIVE JANUARY 1, 2004]: Sec. 12.5. () This
section appliesonly to an authority inacounty having aUnited States
government military base that is scheduled for closing or is
completely or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11(b)
of this chapter, an authority may create an economic devel opment
area

(2) by following the procedures set forth in 1C 36-7-14-41 for
the establishment of an economic development area by a
redevelopment commission; and
(2) with the same effect as if the economic development area
was created by a redevelopment commission.
However, an authority may not include in an economic devel opment
area created under this section any areathat was declared a blighted
area, an urban renewal area, or an economic devel opment area under
IC 36-7-14.

(c) In order to accomplish the purposes set forth in section 11(b)
of this chapter, an authority may do the following in a manner that
serves an economic development area created under this section:

(1) Acquire by purchase, exchange, gift, grant, condemnation,
or lease, or any combination of methods, any personal property
or interest in real property needed for the redevelopment of
economic development areas located within the corporate
boundaries of the unit.

(2) Hold, use, sell (by conveyance by deed, land sale contract,
or other instrument), exchange, lease, rent, or otherwisedispose
of property acquired for use in the redevel opment of economic
development areas on the terms and conditions that the
authority considers best for the unit and the unit's inhabitants.
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(3) S, lease, or grant interests in al or part of the real
property acquired for redevelopment purposes to any other
department of the unit or to any other governmental agency for
publicways, levees, sewerage, parks, playgrounds, schools, and
other public purposes on any terms that may be agreed on.
(4) Clear real property acquired for redevel opment purposes.
(5) Repair and maintain structures acquired for redevel opment
pUrposes.
(6) Remodel, rebuild, enlarge, or make major structural
improvements on structures acquired for redevelopment
purposes.
(7) Survey or examine any land to determine whether the land
should be included within an economic development areato be
acquired for redevelopment purposes and to determine the
value of that land.
(8) Appear before any other department or agency of the unit,
or before any other governmental agency in respect to any
matter affecting:
(A) rea property acquired or being acquired for
redevel opment purposes; or
(B) any economic development area within the jurisdiction
of the authority.
(9) Institute or defend in the name of the unit any civil action,
but all actions against the authority must be brought in the
circuit or superior court of the county where the authority is
located.
(10) Use any lega or equitable remedy that is necessary or
considered proper to protect and enforce the rights of and
perform the duties of the authority.
(11) Exercise the power of eminent domain in the name of and
within the corporate boundaries of the unit subject to the same
conditions and procedures that apply to the exercise of the
power of eminent domain by a redevelopment commission
under 1C 36-7-14.
(12) Appoint an executive director, appraisers, real estate
experts, engineers, architects, surveyors, and attorneys.
(13) Appoint clerks, guards, laborers, and other employeesthe
authority considers advisable, except that those appointments
must be made in accordance with the merit system of the unit
if such a system exists.
(14) Prescribe the duties and regulate the compensation of
employees of the authority.
(15) Provide apension and retirement system for employees of
the authority by using the public employees retirement fund or
aretirement plan approved by the United States Department of
Housing and Urban Devel opment.
(16) Discharge and appoint successors to employees of the
authority subject to subdivision (13).
(17) Rent offices for use of the department or authority, or
accept the use of offices furnished by the unit.
(18) Equip the offices of the authority with the necessary
furniture, furnishings, equipment, records, and supplies.
(19) Design, order, contract for, and construct, reconstruct,
improve, or renovate the following:
(A) Any local public improvement or structure that is
necessary for redevelopment purposes or economic
development within the corporate boundaries of the unit.
(B) Any structure that enhances development or economic
development.
(20) Contract for the construction, extension, or improvement
of pedestrian skyways (as defined in IC 36-7-14-12.2(c)).
(21) Accept loans, grants, and other forms of financial
assistance from, or contract with, the federal government, the
state government, a municipal corporation, a special taxing
district, afoundation, or any other source.
(22) Make and enter into al contracts and agreements
necessary or incidental to the performance of the duties of the
authority and the execution of the powers of the authority under
this chapter.
(23) Takeany action necessary to implement the purpose of the
authority.
(24) Providefinancial assistance, inthemanner that best serves
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the purposes set forth in section 11(b) of thischapter, including
grants and loans, to enable private enterprise to develop,
redevel op, and reuse military base property or otherwiseenable
privateenterpriseto providesocial and economic benefitstothe
citizens of the unit.

(d) An authority may designate all or a portion of an economic
development area created under this section as an allocation area by
following the procedures set forth in IC 36-7-14-39 for the
establishment of an allocation area by aredevel opment commission.
The allocation provision may modify the definition of "property
taxes' under 1C 36-7-14-39(a) to include taxes imposed under
IC 6-1.1 on the depreciable personal property located and taxable on
the site of operations of designated taxpayersin accordance with the
procedures applicable to a commission under 1C 36-7-14-39.3.
IC 36-7-14-39.3 applies to such a modification. An allocation area
established by an authority under this section is a specia taxing
district authorized by the general assembly to enable the unit to
provide special benefits to taxpayers in the alocation area by
promoting economic development that is of public use and benefit.
For alocation areas established for an economic development area
created under this section after June 30, 1997, and to the expanded
portion of an allocation areafor an economic devel opment area that
was established before June 30, 1997, and that isexpanded under this
section after June 30, 1997, the net assessed value of property that is
assessed asresidential property under the rules of the state board of
tax commissioners, as finally determined for any assessment date,
must be alocated. All of the provisions of IC 36-7-14-39,
IC 36-7-14-39.1, and I1C 36-7-14-39.5 apply to an allocation area
created under this section, except that the authority shall be vested
with the rights and duties of a commission as referenced in those
sections, and except that, notwithstanding 1C 36-7-14-39(b)(2),
property tax proceeds paid into the allocation fund may be used by
the authority only to do one (1) or more of the following:

(1) Pay the principa of and interest and redemption premium
on any obligationsincurred by the special taxing district or any
other entity for the purpose of financing or refinancing military
base reuse activitiesin or serving or benefitting that allocation
area.
(2) Establish, augment, or restore the debt service reserve for
obligationspayablesolely or inpart from allocated tax proceeds
in that allocation area or from other revenues of the authority
(including lease rental revenues).
(3) Make payments on leases payable solely or in part from
allocated tax proceedsin that allocation area.
(4) Reimburse any other governmental body for expenditures
made by it for local public improvements or structures in or
serving or benefitting that allocation area.
(5) Pay all or aportion of aproperty tax replacement credit to
taxpayersin an allocation area as determined by the authority.
This credit equals the amount determined under the following
STEPS for each taxpayer in a taxing district (as defined in
IC 6-1.1-1-20) that contains all or part of the allocation area:
STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) (as defined in IC 6-1.1-21-2) that is
attributable to the taxing district.
STEP TWO: Divide:
(A) that part of the twenty ten percent {26%) (10% ) of each
county's total county tax levy payable that year as
determined under IC 6-1.1-21-4 that is attributable to the
taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's property taxes
levied in the taxing district that have been allocated
during that year to an allocation fund under this section.
If not all thetaxpayersin an alocation areareceivethecreditin
full, each taxpayer in the alocation areais entitled to receive
the same proportion of the credit. A taxpayer may not receive
acredit under this section and a credit under 1C 36-7-14-39.5
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in the same year.
(6) Pay expenses incurred by the authority for local public
improvements or structures that are in the allocation area or
serving or benefiting the allocation area.
(7) Reimburse public and private entitiesfor expensesincurred
in training employees of industrial facilities that are located:
(A) inthe alocation area; and
(B) on aparcel of rea property that has been classified as
industrial property under the rules of the state board of tax
COMMISSioners.
However, the total amount of money spent for this purposein
any year may not exceed the total amount of money in the
allocation fund that is attributabl e to property taxes paid by the
industrial facilitiesdescribedin clause(B). Thereimbursements
under this subdivision must be madewithinthree (3) yearsafter
the date on which the investments that are the basis for the
increment financing are made. The allocation fund may not be
used for operating expenses of the authority.

(e) In addition to other methods of raising money for property
acquisition, redevel opment, or economic development activitiesinor
directly serving or benefitting an economic devel opment areacreated
by an authority under this section, and in anticipation of the taxes
allocated under subsection (d), other revenues of the authority, or any
combination of these sources, the authority may, by resolution, issue
the bonds of the special taxing district in the name of the unit. Bonds
issued under this section may be issued in any amount without
limitation. The following apply if such aresolution is adopted:

(1) The authority shall certify a copy of the resolution
authorizing the bonds to the municipal or county fiscal officer,
who shall then prepare the bonds. The seal of the unit must be
impressed on the bonds, or a facsimile of the seal must be
printed on the bonds.
(2) The bonds must be executed by the appropriate officer of
the unit and attested by the unit's fiscal officer.
(3) The bonds are exempt from taxation for all purposes.
(4) Bonds issued under this section may be sold at public sale
in accordance with IC 5-1-11 or at a negotiated sale.
(5) The bonds are not a corporate obligation of the unit but are
an indebtedness of the taxing district. The bonds and interest
are payable, as set forth in the bond resol ution of the authority:
(A) from the tax proceeds allocated under subsection (d);
(B) from other revenues available to the authority; or
(C) from acombination of the methods stated in clauses (A)
and (B).
(6) Proceedsfrom the sal e of bonds may be used to pay the cost
of interest on the bondsfor aperiod not to exceed five (5) years
from the date of issuance.
(7) Laws relating to the filing of petitions requesting the
issuance of bonds and the right of taxpayers to remonstrate
against the issuance of bonds do not apply to bonds issued
under this section.
(8) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay principal
and interest on the bonds as provided in the bond resolution.
(9) If bonds areissued under this chapter that are payable solely
or in part from revenues to the authority from a project or
projects, the authority may adopt aresolution or trust indenture
or enter into covenants as is customary in the issuance of
revenue bonds. Theresolution or trust indenture may pledge or
assign therevenuesfrom the project or projects. Theresolution
or trust indenture may aso contain any provisions for
protecting and enforcing the rights and remedies of the bond
ownersasmay be reasonable and proper and not in violation of
law, including covenants setting forth the duties of the
authority. The authority may establish fees and chargesfor the
use of any project and covenant with the owners of any bonds
to set those fees and charges at arate sufficient to protect the
interest of the owners of the bonds. Any revenue bondsissued
by the authority that are payable solely from revenues of the
authority shall contain a statement to that effect in the form of
bond.
(f) Notwithstanding section 8(a) of this chapter, an ordinance
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adopted under section 11(b) of this chapter may provide, or be
amended to provide, that the board of directors of the authority shall
be composed of not fewer than three (3) nor more than seven (7)
members, who must be residents of the unit appointed by the
executive of the unit.

(g) The acquisition of real and personal property by an authority
under this section is not subject to the provisions of IC 5-22,
IC 36-1-10.5, IC 36-7-14-19, or any other statutes governing the
purchase of property by public bodies or their agencies.

(h) An authority may negotiate for the sale, lease, or other
disposition of real and personal property without complying with the
provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any other
statute governing the disposition of public property.

(i) Notwithstanding any other law, utility servicesprovided within
an economic development area established under this section are
subject to regul ation by the appropriateregul atory agenciesunlessthe
utility service is provided by a utility that provides utility service
solely within the geographic boundaries of an existing or a closed
military installation, in which casethe utility serviceisnot subject to
regulation for purposes of rate making, regulation, service delivery,
or issuance of bonds or other forms of indebtedness. However, this
exemption from regulation does not apply to utility service if the
service is generated, treated, or produced outside the boundaries of
the existing or closed military installation.

SECTION 230. IC 36-7-15.1-26.5ISAMENDED TOREAD AS
FOLLOWS [EFFECTIVE JANUARY 1, 2004]: Sec. 26.5. (a) As
used in this section, "adverse determination” means a determination
by the fiscal officer of the consolidated city that the granting of
credits described in subsection (g) or (h) would impair any contract
with or otherwise adversely affect the owners of outstanding bonds
payable from the allocation area specia fund.

(b) Asused in this section, "allocation area" has the meaning set
forth in section 26 of this chapter.

(c) Asusedinthissection, "special fund" refersto the special fund
into which property taxes are paid under section 26 of this chapter.

(d) Asused in this section, "taxing district” has the meaning set
forthin IC 6-1.1-1-20.

(e) Except as provided in subsections (g), (h), and (i), each
taxpayer in an alocation area is entitled to an additional credit for
property taxesthat, under 1C 6-1.1-22-9, are due and payablein May
and November of that year. One-haf (¥2) of the credit shall be
applied to each installment of property taxes. This credit equals the
amount determined under the following STEPS for each taxpayer in
ataxing district that contains all or part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts
under I1C 6-1.1-21-2(g)(1)(A), I1C 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.
STEP TWO: Divide:
(A) that part of twenty ten percent {26%) (10%) of each
county's total county tax levy payable that year as
determined under IC 6-1.1-21-4 that is attributable to the
taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's property taxes levied
in the taxing district that would have been allocated to an
alocation fund under section 26 of this chapter had the
additional credit described in this section not been given.
Theadditional credit reducesthe amount of proceedsallocated to the
redevelopment district and paid into the special fund.

(f) The credit for property tax replacement under I1C 6-1.1-21-5
and the additional credits under subsections (€), (g), (h), and (i),
unless the credits under subsections (g) and (h) are partia credits,
shall be computed on an aggregate basisfor al taxpayersin ataxing
district that contains all or part of an alocation area. Except as
provided in subsections (h) and (i), the credit for property tax
replacement under I1C 6-1.1-21-5 and the additional credits under
subsections (€), (g), (h), and (i) shall be combined on the tax
statements sent to each taxpayer.

(g) This subsection appliesto an allocation areaif allocated taxes
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from that area were pledged to bonds, |eases, or other obligations of
the commission before May 8, 1989. A credit calculated using the
method provided in subsection () may be granted under this
subsection. The credit provided under this subsection is first
applicable for the allocation area for property taxes first due and
payable in 1992. The following apply to the determination of the
credit provided under this subsection:
(1) Before June 15 of each year, the fiscal officer of the
consolidated city shall determine and certify the following:
(A) All amounts due in the following year to the owners of
outstanding bonds payable from the allocation area special
fund.
(B) All amounts that are:
(i) required under contracts with bond holders; and
(i) payable from the allocation area special fund to fund
accounts and reserves.
(C) An estimate of the amount of personal property taxes
available to be paid into the allocation area special fund
under section 26.9(c) of this chapter.
(D) An estimate of the aggregate amount of credits to be
granted if full credits are granted.
(2) Before June 15 of each year, the fiscal officer of the
consolidated city shall determine if the granting of the full
am